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The pair are accused of the illegal take and
transport”of a stranded melon-headed whale

Timothy Hurley
gfﬂay@sﬁmmrtrsegm

ere they interfer-

ing with the res-

cue of a stranded
whale or not?

That is the question left to

a federal judge following an
administrative hearing last
week to determine whether
two Hilo women who run a
small Native Hawaiian group
dedicated to the protection

ectors await ruling

~ of whales and other marine
animals will be punished for

violating the Marine Mam-
mal Protection Act.

Kealoha Pisciotta and Rox-
ane Stewart of Hilo-based Kai
Palaoa face fines of up to
$27,000 in connection with
the June 2014 incident at
Kawaihae on Hawaii island,

But they contend they :
were merely following tradi-
tional Native Hawaiian cul-
tural practice as they tried

o whale
i

port,” occurred June 10-1 l,l

prot

. tosave and comfort a dying

melon-headed whale before
returning its remains to the
ocean. .

The three-day hearing,
featuring a handful of wit-
nesses at the West Hawaii
Community Center in Kona,
was held last week after me-
diation failed to resolve the
question earlier in the year.

The women said they were
hoping the mediation pro-

- cess would help the National

Oceanic and Atmospheric
Administration realize its ob-
ligation under the law to al-

allowing Native Hawaiian tra- they arrived at Kawaihae, As
" ditional cultural practices. 2014, after Pisciotta and the hours passed and it ap-
NOAA official Jeff Walters ~ Stewart were asked by West  peared nothing would help
. said he couldn’t comment Hawaii cultural practitioners to revive the animal, every-
. onthespecifics of the case,  to help respond to a one had left except Pisciotta
. Butheadded that NOAA has stranded melon-headed and Stewart, who stayed
gone out of its way to ac- whale at Kawaihae. with the animal they called
| commodate Native Hawai- The melon-headed whale, Wananalua until it died early
t~ lan practitioners withinthe a dolphin-size relative of the in the morning,
boundaries of law and pub- pygmy killer whale and pilot ~ Neither NOAA nor its rep-
lic safety, having success- whale, is a common species resentatives remained on
fully worked with them found in tropicaland sub-*  the scene to provide guid-
- dozens of times in strand- tropical oceans around the  ance on how to treat the ani-
' ings over the years. world but is rarely seen be- mal, Pisciotta said, so they
: But this time it didn’t cause it lives in deep water followed their own Hawaiian
4 work out, Walters said. far from shore, traditions, guarding the
- The violations, described Pisciotta said the sick _
as an “illegal take and trans-  whale was barely alive when  Please see WHALE, B3
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| small marine mammal in the
 sheltered waters of
Kawaihae Harbor through
| the night before transport-
ing it offshore the next
| morning to conduct a burial 4
ritual. i
| Walters, NOAA’s Pacific of- 3
fice Wildlife Management -
and Conservation Branch
© chief, said the agency dis- COURTESY KAl PALAOA P
patched a team to respond a
| tothestranding, butitwas Two women who run a small Native Hawaiian group
unable to do its job. dedicated to the protection of whales and other ma-
Kai Palaoa is composed of  rine animals face fines of up to $27,000 for their ac-
| Native Hawaiian cultural tions while responding to a stranded whale in
practitioners who “stand Kawaihae on Hawaii island in June 2014,
i and take to heart our kule- '
ana (responsibility) in caring  scene, preventingthe car-  the stranding occurs,” NOAA
| for our distressed kanaloa cass from being retrieved spokeswoman Jolene Lau
. (marine mammals), They are for anecropsy. But that was  said in an emalil. “Our goal is
| important in maintaining the not the case, she said. to continue this effort, while
| natural balance and survival  AccordingtotheNOAA remaining compliant with
| of our oceans,” accordingto  Fisheries Pacific Islands Re-  the Federal Marine Mammal
| the group’s website. gional Office website, “Itis ~ Protection Act and Endan-
| Pisciotta, founder of Kai  important that the remains  gered Species Act.”
| Palaoa, is also president of  of a dead marine mammal But traditional Hawaiian
' MaunaKea AnainaHouand are untouched as theremay practice calls for returning
} lead litigant in the Mauna be an ongoing investigation  the revered animal to the
" Kea Hui lawsuit against the  to determine the cause of - sea, Pisciotta said.
Thirty Meter Telescope.  death.” Pisciotta and Stewart have
| As members of NOAA's According to the Marine  argued that the federal
Hilo Marine Mammal Strand- Mammal Protection Act,a  agency has an obligation to
| ing Network, Pisciotta and “take” means to “capture,  protect and uphold the tradi-
Stewart have undergone maim, injure or kill” any ma-  tional and customary rights
training on rescue and dis-  rine mammal or attemptto  of Native Hawailans under
' entanglement and have do so. The unauthorized the state’s Admission Act.
joined previous stranding transporting of a marine In so doing, NOAA should
| responses. They havealso  mammalis also illegal. allow greater latitude for Na-
| helped to train volunteers “We invite participation tive Hawaiian cultural prac- -
on cultural practices. by cultural practitionersto  tices, muchasitdoesin
' Pisciottasaid NOAAhas  help us be culturally respect- Alaska, where natives are al- -
. argued that the women were ful to the individual animal ~ lowed to hunt and kill
i ‘“confrontational” at the and to the community where whales. .




