.
b.

U.S. DEPARTMENT OF CONINVIERCE

National Gceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southwest Region

Honolulu Representative

P. 0. Box 3830

Honolulu, Hawaii 96812

May 30, 1975

Mr. George Balazs.

Hawaii Institute of Marine Bioiogy
P. 0. Box 1346

Kaneohe, Hawaii 96744

Dear George:

Enclosed, for your information, is a copy of proposed regulations
placing the green, loggerhead, and Pacific ridley sea turtles on
the threatened species list as defined in the Endangered Species
Act of 1973, The proposed rules have been issued jointly by the
National Marine Fisheries Service and the U, S. Fish and Wildlife
Service and were published in the Federal Register of May 20, 1975,

Among other things, the proposed rules will prohibit persons under
United States jurisdiction from: 1) importing these species into
the United States, 2) taking these species within the United States
or territorial seas of the United States, 3) taking these species
on the high seas, and, 4) engaging in interstate or foreign com-~
merce with these species. Provision for exceptions to the proposed
rules are made for scientific purposes, injured, dead, or stranded
specimens, incidental catch, mariculture, species held in captivity
prior to enactment, and economic hardship.

A permit system would cover several of these exceptions under the
procedures proposed by the Fish and Wildlife Service for endangered
species .



The Directors of the NMFS and FWS are requesting comments on
these proposed rules from interested individuals, government
agencies and other organizations., Written comments should
be sent to: Director (FSW/LE), Fish and Wildlife Service,

U. S. Department of Interior, P. O. Box 19183, Washington,
D. C. 20036,

The deadline for comments is July 18, 1975.
Sincerely,

Jo

Robert T. B. Iversen
Regional Representative

Enclosure

cc: FSW21 F. Cramer, NMFS, Terminal Island, California.
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1975, any Booth 8 varlet)%x vo\

less the individual frult {
such avocados weighs at leApt 1{jounces,
or is at least 3%¢ inches in\Yiapjeter, or
(1) during the period Octorer
through October 19, 1975, any Booth 8
variety avocados unless the individual
fruit in each lot of such avocados weigns
at least 14 ounces, or is at least 3%s
inches in dameter, or (iv) during the
period October 20, 1975, through Novem-
ber 2, 1975, any Booth 8 variety avocados
unless the individual fruit in each lot
of such avocados weighs at least 12
ounces, or is at least 336 inches in diam-
eter, or (v) during the period Novem-
ber 3, 1975, through November 17, 19875,
.any Booth 8 variety avocados unless the
individual fruit in each lot of such avo-
cados weighs at least 10 ounces or is at
least 3¢ inches in diameter.

(9) Except as otherwise provided in
paragraphs (a) (11) and (12) of this
section, varieties of the West Indian.type
of avocados not listed in Table I shall
not be handled except in accordance
with the following terms and conditions: '

(1) Such avocados shall not be han~
dled prior to July 7, 1975.

(ii) From July 7, 1975, through Au<x
gust 3, 1975, the individual fruit in each

' lot of such avocados shall weigh at least
18 ounces. .

(iil) From August 4, 1975, through

September 7, 1975, the individual fruit

-in each lot of such avocados shall weigh

at least 16 ounces.

(iv) From September 8, 1975, through

October 5, 1975, the individual fruit in
each lot of such avocados shall weigh
at least 14 ounces. - 0

(10) Except as otherwise provided in
paragraphs (a) (11) and (12) of this
paragraph, varieties of avocados not cov-
ered by paragraphs (a) (2) through (8)
hereof shall not be handled except in
accordance with the following terms and

. conditions: .

() Such avocados shall not be han-
dled prior to September 22, 1975.

(il) From September 22, 1975, through
October 19, 1975, the individual fruit in
each lot of such avocados shall welgh
at least 15 ounces. -

(iii) From October 20, 1975, through
December 21, 1975, the individual fruit
in each lot of such avocados shall weigh
at least 13 ounces. .

(11) Notwithstanding the provisions of
paragraphs (a) (2) through (10) hereof
regarding the minimum weight or di-
ameter for individual fruit, up to 10 per-
cent, by count, of the individual frult
contained in ‘each lot may weigh less
than the minimum specified weight and
be less than the minimum specified di-
ameter: Provided, That such avocados
weigh not more than two ounces less
than the applicable specified welght for
the particular variely as prescribed in
Columns 3, 5, or 7 of Table I in (a)(?)
of this section or in paragraphs (a) (6),
D, (8, (9, and (10). Buch tolerances
shali be on & lot basis, but not to ex-
ceed double such tolerances shall be
permitted for an individual contalner
in a lot. '

~
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(12) The .provisions of paragraphs
(a) (2) through (11) of this section
shall not apply to any variety, except the
Linda variety, of avocados which, when
mature, normally -change color to any
shade of red or purple and any portion
of the skin of the individual fruit has
changed to the color for that fruit wlen
mature. .

(b) Terms used in the amended mar-
keting agreement and order, when used
herein, have the same meaning as is
given to the respective term in said mar-
keting agreement and order; the term

_»diameter” shall mean the greatest di-

mension measured at right angles to a

-line from the stem to the blossom end

of the fruit: and the terms “U.S. No. 3”
shall have the same meaning as set
forth in the United States Standards for

. Florida Avocados (7 CFR 51.3050-51.

3069).
(¢) The provisions of this regulation

shall become effective June 9. 1975.

Dated: May 13, 1975. -

) CHARLES R. BRADER,
Deputy Director, Fruit and
"." Vegetable Division, Agricul-
tural Marketing Service.

‘[FR Doc.75-13008 Flled 5-19-75;8:45, am]

Animal and Plant Health Inspection Service
[ 9 CFR Parts 303,381] -
PUBLIC HEARING

On April 8, 1975, there appeared in
the FEDERAL REGISTER (40 FR 15906-
15907) a notice that the Animal and
Plant Health Inspection Service is con-
sidering amendments to the Federal Meat
and Poultry Inspection Regulations con-
cerned with sales by exempt retail stores
in designated States. The amendments, if
implemented, would permit retail stores
exempted from Federal inspection in des-
tgnated States to sell in intrastate com-
merce certain prepackaged inspected
meat and poultry products in normal re-
tail quantities to nonhousehold consum-
ers without affecting percentage and an-
nual dollar sales limitations provided in
§ 303.1(d) (2) (i) and § 381.10(d) (2) (ii1)
of the regulations. _ .

Comments and views expressed to the
Department on the proposed amend-
ments to the regulations indicate they
have widespread interest, and it appears

there are vastly differing opinions on the -

desirability of their provisions and ef-
fects on products and consumers if im-
plemented. -

The Department has concluded, there-

pendence Avenue between 12th and 14th
Streets, Washington, D.C. 20250. At the
hearing, a representative of the Animal
and Plant Health Inspection Service will
present & statement explaining the pur-
pose and basis of the proposal. Any inter-
ested person may appear and be heard

- either in person or by attorney. Also, any

interested person or his attorney will be
afforded an opportunity to ask relevant
questions concerning the proposal.

Any interested person who desires to
submit written data, views, or arguments
on the proposdl may do so by filing the
same in duplicate, on or before July 8,
1975, with the Hearing Clerk, U.8. De-
partment of Agriculture, Washington,
D.C. 20250, with the presiding officer at
the hearing, or if the materlal is deemed
to be confidential, with the Inspection
Standards and Regulations Staff, Sclen-
tific and Technical Services, Meat and
Poultry Inspection Program, Animal and
Plant Health Inspection Service, U.8. De-
partment of Agriculture, Washington,
D.C. 20250, on or before July 9, 1975, All.
written submissions made pursuant to
this notice will be made available for pub-
lic inspection in the office of the Hearing
Clerk during regular business hours un-
less the person making the submission re-

- quests that it be held confidential. A de-
termination by the Administrator will be

made whether a proper showing in sup-
port of the request has been made on the
grounds that disclosure of the materlal
submitted could adversely affect any per-’
son by disclosing information in the na-
ture of trade secrets or commercial or
financial information obtained from any
person and privileged or confidential. If
it .is determined. that a proper showing
has been made in support of the request,
the material will be held confidential;
otherwise, notice will be given of denial
of such a request and an opportunity af-
forded for withdrawal of the submission.
Requests for confidential treatment will
be held confidential as provided in 7 CFR
1.27¢c). ’ :

‘After consideration of all information
presented at the hearing and submitted
pursuant to this notice and the notice of
April 8, 1975, and any other information
available to the Department, a determi-
nation will be made as to whether the

-regulations will be -amendeg as proposed.
Done at Washington, D.C., on May 15,
1675. .
Harry C. MUSSMAN,

‘Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.75-13215 Filed 5—~10-75;8:45 am]
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"fore, that these circumstances require
that information and dats to the fullest
extent on the subject matter be available
for review prior to decisions being made
on the nature of the final regulations. To
foster the assembly of such information,
the Department Has scheduled a pub-
lic hearing to consider the proposed * SEA TURTLES
amendments. The hearing will be held -~ Proposed “Threatened” Status
beforo & representative of USDA on July The Director, National Marine Fish-
9, 1975, beginning at 10:00 an., in the erles Service, and the Director, United
Jefferson Auditorium, South Bullding, States Fish and Wildlife Service, hereby
U.S. Departmment of Agriculture, Inde= ‘issue & notice ‘of proposed rulemaking

DEPARTMENT OF COMMERCE

National Oceanir and Atmospheric
Administration

[ 50 CFR Part 227 ]
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that would determine the green sea tur-
tle (Chelonia mydas), the loggerhead sca
turtle (Caretta caretta), and the Pacific
ridley sea turtle (Lepidochelys olivaceg),
to be threatened species [as defined in
the Endangered Species Act of 1973 (16
U.S.C. 1531-1543)1 in 50 CFR 17.32
(published elsewhere in this issue, see
FR Doc. 75-13189, supra) and establish
appropriate protective regulations in 50
CFR 17.32 and in 50 CFR Part 227 (Sub-
part C) to provide for the conservation
of such species. .

BACKGROUND

On April 23, 1974, Dr. F. Wayne King,
Director of Conservation and Environ-
mental Education for the New York Zo-
ological Society, petitioned the Depart-
ment of the Interior to list the green sea
turtle as an “endangered” species, and
to list the loggerhead sea turtle and the
Paclific ridley sea turtle as “threatened”
specles. This petition, and supporting
data, were examined by the Fish and

Wwildlife Service and the National Ma--

rine Fisheries Service who determined
that sufficient evidence existed to war-
rant a review of the status of these spe-
cles; a notice to that effect was placed
in the FepERAL REGISTER on August 16,
1574 (39 FR 29605-29607)., The Gover-
sors of States in which one or more of
these species are resident, and the Gov-
ernors of Puerto Rico, the Virgin Is-
lands, Guam, and American Samoa, and
the High Commissioner of the Trust
Territory of the Pacific Islands, were
notified of the review and were re-
guesited to supply data relative to the
status of the species. As a result of this
review, the Director of the Fish and
Wildlife Service and the Director of the
National Marine Fisheries Service find
 that there sare sufiicient data to warrant

a proposed rulemaking that the green -

sea turtle, the loggerhead sea turtle, and
the Pacific ridley sea turtle are *“threat-
ened” specles.

On August 15, 1974, Mariculture. Ltd,, .

P.O. Box 645, Grand Cayman Island,
British West Indies, a buslness involved
In the raising and marketing of captive
¢reen sea turtles, petitioned the Secre-

tary of the Interior and the Secretary .

of Commerce to list the green sea turtle
as a "threatened” specles, but to exempt
specimnens bred or ralsed In caplivity
froma this classification. This petition was
considered in the overall review of sea
turtles.

The Endangered Specles Act of 1973
[16 U.8.C. 1533(n) (1)1 states that the
Secretary of the Interior or the Secretary
of Commerce may determine a specles to
be an endangered specles or & threatened
‘species because of any of five factors.
These factors, and their applications to
the green, loggerhead, and Pacific ridley
sea turlles are as follow: -

(1) Present or threatened destruction,
modiflcation, or curiailment o] habitat
or range—(a) Green sea turile. This
specles has a circumglobal distribution 1n
the tropics, but has been greatly reduced
in numbers and distribution, especinlly
in the Caribbean Sca, Gull.of Mexico,

TEDENAL
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and parts of the Pacific Ocean. Develop-

" ment of coastal areas for industry and

tourism, within the species range, is
progressively destroying nesting sites.

(b) Loggerhead sea turtle. Coastal de-
velopment is resulting in a decline in
numbers and distribution.

(¢) Pacific ridley sea turtle. Appar-
ently, there has been little recent change
in overall distribution, but certain rook-
eries have been eliminated, and suitable
habitat along coastlines s decreasing be-
cause of human development.

(2)
sporting, scientific, or educational pur-
poses—(a) Green sea turtle. This species
is probably the most commercially valu-
able reptile in the world and one of the
most extensively utilized.

Its meat, eggs, and calipee (cartllage
used in soup) have been eaten for cen-
turies, and in recent years its skin and
oil havé Tound increased use in industry.
An international market in turtle prod-
ucts now exists, with the United States
being among the largest consumers.
Heavy egg harvests continue, especially
in southeast Asia, and sometimes nearly .
all clutches on & nesting beach are tdken. -
This intensive exploitation has been
causing a steady decline In numbers

- throughout much of the world. -
(b)Y Loggerhead sea turtle. While not

subject to the same heavy hunting pres-
sure as the green sea turtle, loggerhead
eggs are intensively harvested, and some
turtles are killed for meat or sport.

(¢) Pacific ridley sea turtle. This spe- -
cies seldom is taken commerically for
meat, but egg harvesting is intensive

along the coasts of Central America and’

Southeast Asia. Egg collecting and dis-
turbance of nests were the main causes
of a greatl reduction of turtles in 8ri
Lanka.

A recent rise 1n the commercial take
of turtles in Mexico was stimulated by
the development of a market for turtle

. leather, partly as a substitute for alli-

gator hides. Large numbers of hides and
finished products have been either sold
in the United States or transshipped
zhsxi-dugh the United States to Europe or
a.
(3) Disease and predation—(a) Green

sea turlle. Disease or predation are not

presently known to constitute a major
threat to the species, but these factors
could develop into serious problems if
populations become more restricted in
distribution and numbers.

(b) Loggerhead sea turtle. Raccoons
prey heavily on eggs In mnests along
the coasts of the southeastern United
Btates. This problem was intensified be-
cause of man’s elimination of cougars
and other natural predators-.of ‘rac-
coons. .

{e) Pacific ridley sea turtle. Disease
and predation are not presently known
to constitute a major threat to the spe-
cles, but these could develop into serious
problems if populations become more To=
stricted In distribution and numbers.

(4) The inudequacy of cxisting regu-
latory mechanismes—(a) Green sea tur-
ile. Present laws ang enforcement meas-
ures' are not adequate with regard to
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exploitation and Importation of turtles
and turtle products. The United States
and Europe continue to serve as major
outlets for the world market, . even
though populations are declining. In
some areas turtles are protected on nest-
ing sites, but are subject to unregulatecd
hunting at sea.

(b) Loggerhead sea turtle. Although
there is legal protection along the coasts
of the United States and Australia, some
other countries permit the commerclal
" taking of turtles and eggs. The lack of
restrxctions on importirg loggerhead sea

urtles into the United States encoumger
t.hxs exploitation.

(¢) Pacific ridley sea turtle. Importa-
tion of turtle products by the United
States may be encouraging excessive ex-

- ploitation in Mexico.

(5) Other natural or manmade jactors
affecting ils existence—(a). Green sea
turtle. Commercial fishermen accident-
elly catch and drown green sea turtles
in nets. Much of the incidental catch is .
by fishermen trawling for shrimp.

(b) Loggerhead sea turtle. Many of
these turtles are accidentally caught and
killed by trawl fishermen. Along some
coastlines bright city or highway lights
confuse hatchlings, and attract them in-
land where they die.

(c) Pacific ridley sea turtle Accidental
.catching also may be g problem for this
species in some areas. - i

Factors 1, 2, and 4 are considered the
‘major reasons for the decline of th%e
species.

DESCRIPTION OF THE Pnoposn.

The proposed listing would add the
three sea turtles—the green sea turtle,
the loggerhead sea turtle, and the Pacific
ridley sea turtle—to the threatened wild-
life list.

The proposal also lists all the activities
which are prohibited in regard to these
species. These include taking, importing,
exporting, Interstate transportation in
the course of a commerclal activity, and
interstate sale. However, the prohibitions
on interstate transportation and sale will
not apply until after 1 year from the date
of publlcation of these proposed regula-
tions.

There would also be a serles of excep-
tions to the prohibitions, including mari-
culture operations and economic hard-
“ship. Specifically, the exceptions are as
Iollows:

(1) Permits for scientific purposes, or
enhancement of propagation or survival
could be issued on the same basis as they
are for endangered species under Fish
and Wildlife Service regulations, except
that the mandatory 30-day public revxew
period would not apply;

(2) Injured, dead, or stranded speci-
mens could be salvaged or disposed of by
Federal or State officials; '

{3) Incidental catch of sea turtles dur~
ing . fishing or research activities con-
ducted at sea would be exemptced, pro-
vided thai tho fishing or resenarch are nol,
taking placo In areas of substantial
breeding or feeding, and that tho sea tur-
tlcs are immediately returned to the sea;

(4) An exception, under contrals,
would. be authorized for mariculture, for

IURSDAY, MAY Y4, 1via
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two years, if there is a periodic showing
of significant progress, deemed suflicient
by both the Fish and wildlife Service and,
the National Marine Fisherles Service,
toward raising the turtles in captivity
from a completely self-sustaining stock;
after the second year the excepsion would
be continued only if the ses turtles are
peing raised in captivity from a com-
pletely self-sustaining stock;

(5) Live specimens or products held
as of the date of the proposal would be
exempted from the prohibitions, pro-
vided they were not held in the course of
a commercial activity; and

(6) Permits would be available for eco-
nomic hardship, on the same basis as they
are for endangered species under Fish
and Wildiife Service regulations.

While we recognize that there is some
subsistence taking of these species for
food purposes by persons subject to the
jurisdiction of the United States, these
regulations do not allow for such taking.
It is believed that in no case should tak-
ing for food purposes be allowed on or
near nesting beaches. Although there
may be a limited subsistence taking in
other areas for food purposes, we do not
believe it to be a dominant factor in
maintaining life, as there are alternative
food sources from species other than
those that are beileved to be threatened -
with extinction. .

At o later time, a description of certain
breeding and feeding areas of these spe-
cies of sea turtles will be proposed in the
FEDERAL REGISTER to be designated as
critical habitat. . '

PERMIT REGULATIONS

Several of the exceptions referred to
above allow the issuance of permits. Al-
though these three sea turtles are pro-
posed as threatened species, and not en-~
dangered species, certain permits for
their use would be issued under the rules
and procedures proposed by the Fish and
wildiife Service for endangered species.
It is felt that this will simplify’ permit
administration, and will make permit
procedures simpler and more uniform for
the public.

Simultaneously with this proposal, the
Fish and Wildlife Service has proposed

amendments to §§ 17.22 and ¥1.23, to re- ,

vise and update those sections. With
these amendments, the permit regula-
tions of the Fish and wildlife Service
will be appropriate for endangered spe-
cies, and for threatened species of sea
turtles under these regulations. Permit
applications must be submitted to the
Fish and Wildlife Service, under its reg-
. ulations. Processing of applications and
issuing of -permits will be carried out
jointly by the Fish and wildlife Service
and the IN...ional Marine Fisheries Serv-
ice. This will simplify permit processing-
for the public, while assuring adequate
review of nll spplications, for the benefit
of the wildlife resource.
pusLic COMMINTS SOLICITED

The Directors of the 1ish and widiife
Gervico and tho Nutionid Marino 1Mahe
eins Horviee, futend thint Nanlly ndoptled
rulva bu a8 responsivo ws poaiiblo to the
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conservation of sea turtles. They there-
fore desire to obtaln the comments and
suggestions of the public, other con-
cerned State and Federal Governmental
agencies and private interest groups on
these proposed rules. -

During this comment period, the Serv-
ices will consult, in cooperation with the
Secretary of State, with other nations
within whose territories these turtles oc-
cur in the wild or whose citizens harvest
them upon the high seas. Those views
will be considered prior to publication of
final regulations.

Final promulgation of sea turtle regi-
jations will take into consideration the
comments received by the Directors.
Such comments and any additional in-
formation received, may iead the Direc-
tors to adopt final regulations that differ
from this proposal. The Fish and Wildlife
Service and the National Marine Fish-
eries Service have under preparation an:
environmental assessment concerning
this matter.

SUBMITTAL OF WRITTEN COMMENTS

Written comments,.views, and objec-
tions may be made, preferably in tripli-
cate, to the Director (FWS/LE), Fish
and Wildlife Service, U.S. Department of
the Interior, P.O. Box 19183, Washing-
ton, D.C. 20036, on or before ‘July 18,
1975. Final regulations will be promul-

Subpart C—Green Sea Turtle (Chelonia
mydas), Loggerhead Sea Turtle (Caretta
caretta), and Pacific Ridley Sea Turtle
Lepidochelys olivacea)

Prohibitions.

The following prohibitions apply to
green sea turtles, Chelonia mydas (in-
cluding C. agassizi Boucourt), loggerhead
sea turtles, Caretta caretta, and Pacific
ridley sea turtles Lepidocheyls olivacea.
[For a listing of these sea turtles as_
threatened species, see §17.32(e) (1),
(2), and (3) of Chapter I of this title.]

Except as provided in § 227.22 below, it

i

(a) Import any suc D
export any such species from, the United

ates; :

(b) Take any such species within the
United Btates or the territorial sea of the
United States; .

(¢) Take any such species upon th
high seas; -

(dy_Possess, sell, deliver, carry, trans
port, or ship, hy any means whatsoever,

_any. such_specles taken in violation or /
__prohibitions in paragraphs (b) and (c)

of this section; . /
(e) Deliver, recelve, carry, transport/
.or_ship in foreign commerce by any
_means whatsoever and in the course of
ial activity, or sell or offer

gated as soon as possible after the 60-day _for sale in foreign commerce, any such

comment period required by the Endan-
gered Species Act of 1973, If any person
feels that he may be adversely affected
by the proposed regulations, he may file
objections thereto and request a publie

_hearing thereon on or before July 3, 1975.
Comments received will be available for .

public inspection during normal business
hours at the Fish and Wildlife Service
Office-in Suite 600, 1612 K Street, N.W.,
Wwashington, D.C. - :
This notice of proposed rulemaking is
i{ssued under the authority of the Endan-
gered Specles Act of 1973 (16 US.C.
1531-1543). ’ .
C ROBERT W. SCHONING,
Director, National Marine
Fisheries Service.
L¥YNN A. GREENWALT,
Director, U.S. Fish and
) *  Wildlife Service.
May 15, 1975. - -
‘Accordingly, it is proposed to add a
ew Subpart C, Green Sea
(Chelonia mydas), Loggerhead Sea Tur-
tle (Careita caretta), and Pacific-Ridley
Sea Turtle (Lepidochelys olivacea), in
Part 227, Threatened Specles—Fish,
(proposed 39 FR 14777-14718), Chapter
II of Title 50, Code of Federal Regula-
tions, as fallows:

Subpart C—Green Sea Turtlo (Chelonla mydas),

- Loggerhead Sea Turtle (Caretta caretta), and
Pacific Ridley Sea urtle (Lepidochelys
olivacea)

8co.

22741 Prohibitlonsa.

22794 Mxoeptions Lo Ltho prohibitions,
Authority: ¥ndangered Bpeoien Aot of 1078,

rub, L, 03-300 (10 US.0, 1031 ob poq.) (e

Aot). '

L4
¥
-
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_species; and A

(f) After one year from the date of
publication -of these proposed regula-
tions,  deliver, receive, carry, transport,
or ship in interstate commerce by any
means whatsoever an e course of a
commercial activity, or sell or offer for
sale , any such
species.

Exceptions to the \prohibilion.s.

The following exceptions apply to the

rohibi , as set forth in
governing sea € specles Chelonia

“mydas (including C. agassizi Boucourt),
Caretta caretta, and Lepidochelys
olivacea.

(a) Scientific pu}posés, enhancement

of propagation or survival, The Direc-

tors of the National Marine Fisherles
Service and the Fish and Wildlife Serv-
jce (hereinafter referred to as the
“Directors”) Juay jointly process appli-
cations and issue permits for actlvities
which would otherwise be prohibited re-
garding such sea turtles, for sclentific
purposes or to enhance the propagation
or survival of such species. The require~
ments of section 10{(a) of the Endangered
Species Act of 1973 (16 U.S8.C. 1539¢(a))
regarding permits for endangered species
shall apply to applications for permits
under this provision as if such sea tur-
re classified “endangered,” but in

shall the requirements of section

of the Act apply to such permits.
jcation shall be made in accordance
with Part 13 of Subchapter B, Chapter X
of this Titlo 60, and the requirements of
§ 17.22 of fubchapter 13, Chapter Tof Lhia
Pitle 65O, The durnllon of permita under
this provisionahall bo deslgnated on e
faco of the penuit.

whed i i
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_Ab) Injured, dead or stranded speci-
mens, In the case of such sca turtles
found injured, dead, or stranded in the
wild, any officer or employee of the Na-
tional Marine Fisherles Service, of the
Fish and wildlife Service, of the U.S.
Coast Guard, or any officer or employee
of a State government may, in the course
of official duty, take such wiidlife for
rehabilitation, return to its environment
or other appropriate action, including

collection for scientific research. Wher-

ever possible, live specimens shall be re-
turned to their aquatic environment as
soon as practicable. Every such action

PROPOSED RULES

Chapter X of this Title 50, except that all
applications will be reviewed and all per-
miis issued jointly by the Directors.

(1) The Information requirements . of
§ 17.22(a) of Subchapter B, Chapter T of
this Title 50, shall apply to permits issued
under this provision, except tha addi-

51l also pr end
demonstrating the

during the first two vears

such wildlife will be either (A) derjved

a_captive-bred population that is

completely self-sustaining and independ-

shall be reported in writing to the Di- —ent aof wild stocks, or (B) taken for oy
rectors within six months from the oc- i rom a captive population that is
currence, and such reports may the process of becom-
cumulative for the six month period. Re- _a captive breeding population that s

ports shall be mailed to the Director
(FSW/SE), US. Fish and Wildlife Serv-
ice, Washington, D.C., and shall contain
te following information: -

(1) Nameé and official position of the
oificlal or employee involved;

(2) Description of' the specimends)
Involved; . '

(3) Date and location of disposal;
» (4) Circumstances requiring the ac-

on; :

(5) Method of disposal;

(6) Disposition of the specimen(s), in«
cluding cases where the turtle(s) has
.Jbeen retained in captivity, a description
of the place and means of confinement
and the measures taken for its mainte-
nance and care; and :

(7) Such other Information as the

« Directors may require. - o

(o) Incidental citoh. The tncidental
catch of such sea turiles during fishing
or rescarch activities conducted at sea
‘snall not be prohibited provided:

(1) The specimen was caught by fish-
ing gear incldental to fishing effort or
research not directed toward such spe-
cies; and gt -

(2) The person responsible for the
fdshing gear or vessel was fishing in an
aTea of substantial breeding or feeding
of any such wildlife; and ’

(3) Auny such wildlife which is caught
s immediately returned to iis aquatic
environment whether dead or alive, with

\dua caro to minimize injuries to live

specimens.

(1) Lfariculture. The Directors may
Jointly 1ssue permits for mariculture op=~
erations. For a perlod of two years from
the efiective date of these regulations,
‘any person may apply for a& permit 1o

7 VA - 2 el themse

roiublteq 1227.21 regarding suc
-wildlife, provided that such wiidlife is
talen for or derived from a captive pop-

d

Giniion it the course o mariculture op-
erations, After 2 from the eflec-

Uve dote of these regulations permits
55 or renewed only if the

applicant or permittco can demonstrata
Yo the satisfncllon of the Directors, that

fich wildlife §8 derfved from a oldsed=

ayclo faoming operntlon connlaling of a
crpilvo-bred population which 1a cem-
o cll-nustadnlng and fndependent

[ _wild stocks. Applications shall be
wmade, and permits shall be issued, in

accondance with Part 13 of Subchapter B,

IribnAy

-lained in part by the a -turtles

stocks;
(1) That the applicant or the appli-
cant's supplier has an accurate system of
corgd keeping showing the origin and
n rs of such wildlife taken for addi~
tion to the captive population, and show-
uent transactions with such

(i) 'E[‘ha.t the applicant or the appl-
cant’s supplier 1s prepared to institute a
system of markine or other identification

of any such wildlife transferred from the .

facllity. The markings or
other identification must be capable of
remaining on the wildlife, in any form,
until gffar retafl sale or.export from the

(iv) That if any of the applicant’s
facilities, or the facilities of any sup-
plier of the applicant or the area of col-
lection of such wildlife, are located out-~
side the furisdiction of the United States,
the applicant has made suitable arrange-
ments for the Inspection visits referred to
in § 13.47 of Subchapter B, Chapter I of
this Title 50, including quarters, and any
necessary permission of the government
of the Jurisdiction in which such facili-
ties or area are located; and

(v) That the applicant or the appli-
cani's supplier has submitted with the
application a complete listing or inven-
tory of all specimens held by him as of
the date of the application. This listing
or inventory shall be certified by the

"applicant to be a true and correct state-
ment and subject to the penalties for
false statements under the penalties for
false staternents under section 1001, title
18, United States Code,

(2) In addition to the conditions for
permits issued under § 17.22(¢c) of Sub-
chapter B, Chapter I of this Title 50, any
permits issued under this provision will
be subject to the following conditions:

(1) That the permitteo or the permit<
teo's supplicr mark or otherwise identify
all such wildiifo tranaterred in nny way
from the propagnldng fnctifly, and that
the mark or olher tdentification remaln

“on the wildlife until after the retall salo
or export from the United States of such
wildlife; -

Rhtstetrn, VO Y0, 0. VH L abAY
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(i) That the permittee provide oroof,-
when requested by either the Director of
the National Marine Fisheries Service or
the Director of the Fish and Wildlife
Service, of the origin of such wildlife
held in his rearing and propagating facil-
ities or the facilities of his supplier; such

ay be In the form of the invita-
tion of observers appointed by either the
Director of the National Marine Fisheries
Service or the Director of the Fish and
Wildlife Service, at ‘the permittee’s ex-
bense, to any taking of such wildlife;

(U]) That the permit shall terminate
automatically at the end of two years i
from the effective date of these regula-
tions and thereafter at annual intervals,

nless the permittee has demonstrated to

i satisfaction o e ectors that for

completely self-sustaining and independ- each succeeding one-year nog gge
~gat ol wild stacks, but Is temporarily sus-+ Tie to b covered Ly The permat il

be derived Irom a captive-bred popula-

-or eggs taken in the wild, the taking 91" Fion_which 15 completsly Sell-SuStaini g
Wﬁ, not a majo independent o% wild stocks; and
(lv) That if such w e

) volved in
the mariculture operation is taken out-
side the jurisdiction of the United States,
the government of the country in which
the taking occurs sends a certificate to

" the Directors stating that (A) such wild-
life is legally protected from over-exploi-
tation in that country and (B) the tak-
ing of such wildlife in that country will
not be detrimental to the survival of the
specles in the wild; in the event that
such certification is unobtainable, the
Directors may accept such other certi-
fication as they deem sufficient.

(e) Wildlife held in captivity

- trolled environment. The i in

§ 227.21 shall not a, to any such wild-~

1 shall not apply to any such wilc
. life held in captivity or a controlled en-
viropment on the date of the Feperar

{ice proposing to add such
- wildlife to _the threatened wildlife list,
_provided, That the person claiming such
exemption can show by documentary
evidence to the satisfaction of the Di-

rectors, that the specimen was held in
captivity or in a con%roﬂa environment
on the required date, and was

Jeld in the course of & commerclal ac-
iIvity. Buch documentary evidence may

IncIude bills of sale or'inventory or other
records which are certified therein.

(fY Economic hardship., The Directors
may issue permits to import or export
such wildlife in order to Jprevent undue

. Applications shall be
made and permits shall be issued in ac-
cordance with Part 13, Subchapter E,
Chapter I of this Title 50, and the pro-
visions of § 17.23 of Subchapter B. Chap- -
ter I of this Title 50, except that all appli-
cations will be reviewed and all permits
will be issued jointly by the Directors.
In addition, the requirements of section
10(b) of the Endangered Species Act of
1973 (16 U.8.C. 1539(b) ) regarding hard-
ship exemptions shall apply to applica-
tiona for hardship exempllona  under
thia provinlon an 1€ auch wilillifo were
claandfiod “endangored.” T'he tenure of
any economio hardship exemptlon permit
tssucd " for such wildlife undor this pro-
vislon will be for one year from (he ef-

fective date of these regulations. No eco-

xomle hardship permit will be granted

or a con-

itia
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which _will result in the killing of sea
turtles. ) o
[FR Doc.756-13188 Flled 6-10~75;8:46 am
j 2. Rogh B4

DEPARTMENT OF HEALTH,

EDUCATION, AND WEZLFARE

Social Security Administration
[20CFR Part 4167
[Regulation No. 18]
SUPPLEMENTAL SCCURITY INCOME FOR
THE AGED, BLIND, AND DiSABLED
, Representation of Parties
ADMINISTRATIVE R;.nvmw or AcTION WITH
RESPECT TO ATTORNEY FEES

Notlce is hereby given, pursuant o
the Administrative Procedure Act (5
U.S.C. 553), that the amendment to the
repulations set forth in tentative form
is proposed by the Commissioner of So-~
clal Security with the approval of the
Seccretary of Health, Education, and
Weilare. The propesed amendment pro=
vides for administrative review of ac-
tions with respect to attorney fees sub-
sequent Lo the expiration of the time lim-
itatlon for requesting such.review.

At preseat, Regulations No. 16 pre-
cludes any administrative review of a fee
determination upon faflure on the part
of either the representativeé or the claim-
ant to request such review within the
prescribed ' 30-day time limit under any
circumstances. The proposed amend-
ment would make the provision in Reg-,
uiations No. 16 conform exactly to the
provision of Regulations No. 4, which
permits review upon a requestor's show=-
Ing of good cause for not filing the re-
quest timely and includes examples of
what constitutes “good cause”.

Prior to the final adoption of the
proposed amendment to the regulations,
conslderation will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing in trip-
licate to the Commissioner of Social Se-
curity, Department of Health, Educa-
tion, and Welfare, Social Securlty. Ad-

mialstration, P.O, Box 1585, Baltimore,'

Moryland 21203, on or before June 19,
1975. .
Copies of all comments received in re-
sponse to tials notice will be avallable
for public inspection during regular
business hours at the Washington In-
quiries Section, Oilice ¢f Public Affalrs,
. Social Security Administration, De-
pariment of Flealth, Education, and Wel-
fare, North Building, Room 4146, 330
Independence Avenue SW., Washingfon,
D.C. 20201. .

Tho proposed nmendment is dsaned
under the nulhorily Of sections 1102 srul
1631(d) of the Soclud Becurity Act; 40
Stal. 647, as amended, sad 80 Stat,
1476; 42 0.5.C. 1302 and 1303((1)..'

FHOERAL Porsjalin, il

-

SaUl OSED RULES

(Catalog of Faderal Domestic Assistance Pro~

gram No. 13.807, Supplemental Security In-
come Frogram) :

Dated: May 5, 1975.

. J. B. CARDWELL,
Commissioner of Social Security.

Approved: May 15, 1975.

Caspraz W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

It is proposed to amend Part 416 of
title 20 as foliows:

Section 416.1510 of Chapter III of Title
20 of the Code of Federal Regulations
is amended by revising paragraph (d)
and adding paragraph (e) to read as
follows: .

§ 416.1510 Fee for. services performed
for an individual before the Admin-
istration. ’

L ] . L ] L ]

(@) Administrative ‘review of fee au-
thorization. (1) ‘Request timely filed.
Administrative review of a fee authori-
zation will be granted if elther the rep-
resentative or the claimant files a writ-

ten request for such review at an office
of the Social Security Administration
within 30 days after the date of the
notice of the fee authorization. The party
requesting the review shall send a copy
of the request to the other party. An
authorized official of the Social Security
Administration who did not. participate
in the fee authorization in questlon will
veview the authorization. Written no-
tice of the decision made on the admin-
istrative review shall be mailed to the
representative and the claimant at their
last known addresses.« .- -

(2) Request not timely filed. Where
the representative or the claimant files
a request for administrative review, in
accordance with paragraph (d){(1) of
this section, but more than 30 days after
the date of the notice of the fee au-
thorization, the person making the re-
guest shall state in writing the reasons
why it was not filed within the 30-day
period. The Social Security Administra~
tion will grant the review only if it.de~
termines that there was good cause for
not filing the request timely. For pur~
poses - of this section, *“good cause” is
defined as sny. circumstance or event
which would prevent the representative
or the claimant from filing the request
for review within such 30-day period or
would impede his efforts to do so. Ex~
amples of such circurastances fnciude
the following:

(1) The representative or claimant
was seriously i1 or had a physical or
rental impairment and such illness pre-
vented hiin from contactlng the Social
Security Administration in person-or n
writing;

* (i) There was a death or serious fll-

nenn in tho Individual’n fumlily;

(1) Yortinent recordn ware desbroyed
by flva or obhice neeldentad canse;

information by the Social Security Ad-
ministration about his righit to request
review; . :

(v) The iIndividual failed to receive
tiraely notice of the fee authorization;

(vi) The individual transmitted the
request to another government agency
in good faith within such 30-day perlod
and the request did not reach the Svcial
Security Administration until after such
period had expired. .

(e) Payment of fees. The Social Secu-
rity Administration assumes no respon-
sibility for the payment of a fee for serv-
ices rendered for an individual in any

proceeding under title XVI of the Act .

before the Social Security Administra=~
tion (see § 416.1525). :

" [FR Doc.75-13217 Filed 5-19-75;58:45 am)

DEPARTMENT OF
TRANSPORTATION
. Federal Aviation Administration
[14CFRPart75] N -
[Alrspace Docket No, 76-EA~23]
JET ROUTES AND AREA HIGH ROUTES
- Proposed Alteration

The Federal Aviation Administration
(FAA) 15 consldering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would: 1. realign J-15(¢ and

s

J-174 between Hampton, N.Y., and Hy- .

annis, Mass.; 2. realign J-808R between
waypoint Patty and waypoint Whale; 3.
realign. J-809R between waypoint Patty
and waypoint Daves. -

Interested persons may participate in
the proposed rule making by submitting

. such written data, views or arguments as

they may desire. Communlications should
identify the alrspace docket number and
be submitted- in triplicate to the Director,
‘Eastern Region, Attention: Chief, Alr
Traffic Division, Federal Aviation Ad-
ministration, Federal Building, John F.

‘Kennedy International Airport, Jamaica, -

N.Y. 11430. All communications received
on or before June 19, 1975 will be con-
sidered before actlon is taken on the
proposed amendment. The proposal con-
tained in this notice may be changed in
the light of comments Teceived.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration,. Oflice
of the Chlef Counsel, Attention: Rules

Docket, 800 Independence Avenue SW,.

Washington, D.C. 2055%1. An ormal
docket also will be ayallable for examina-~

tlon at the office of the Regional Air:

Traflic Division Chief,

As part of thls proposal relates to the
navigable airspace ‘outside the United
States, this notice Is submitted In con-
sonance with the ICAO International
Standards and Recommmended Practices.

Applicabllity of International Btand-
ards and Recommmended Practices hy the
A Eeaflio flervioe, IPFAA, I rrean oubalde
domeatio wirspnee of tha United Htales

{v) The repcesentallve or clalmant, 18 governed by Arttcle 13 of and Annex
was furnished lncorrect or dncomplete 11 to the Conventlon on International
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