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Assemblyman Edwin L. Z'berg
Chairmen

Asgenbly Committee on Matural Resources
and Conservetion

State Capital

Sacramento, Californis 95014

Dear Assemblyman 7'berg:
It hes recently been brought to my sttention that your coemittee

is considering a measure (draft bill mo. 1502) thet would allow for
the sele of "farmed" green sea turtle in Calfforndn. As a portion of

:
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CHAIRMAN
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February 20, 1974

Mr, George H. Balazs

Jr. Marine Biologist
University of Hawaii at Manoa
P.0O, Box 1346, Coconut Island
Kaneohe, Hawaii 96744

Dear Mr,. Balazs:

This will acknowledge your letter of February 2, relating to
AB 1502. I totally agree with you that any change in the
present law would have to be done with great caution and
avaluated so that there would be no eggs taken from the wild
that would otherwise be hatched. There of course are some
situations where eggs having been laid below high tide or
because of uncertain kinds of soil composition would not
normally hatch, etc. There is no bill presently before the
Legislature.

The measure that was introduced has been placed on the inactive
file as it is my understanding the federal government has

added the green sea turtle to the endangered list and there-
fore even though California did want to proceed we would not
be able to do so. If that should be changed or if that is not
the situation and there is any proceeding then the only con-
dition under which I would be in favor of such a purpose would
have to be one strictly regulated and controlled under very
stringent conditions.
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TELESISHE: {O08) RED-I704

Assemhly
California Legislature

W. DON MacCGILLIVRAY

ASSEMBLYMAN, THIRTY-BIXTH DISTRICT

February 14, 1974

Mr. Gecrge H. Balazs

Jr. Marine Biologist
University of Hawaii at Manoa
P. 0. Box 1346, Coconut Island
Kaneche, Hawaii 96744

Dear Mr. Balazs:

TOMHEITTEES
Lanon RELaTIONS
TRAKGPORTATIOHN

UnbaN DEVELOPHENT AhD
Halsinm, ¥ick cHAREAR

CALIFGRNIA ADYVIHORTY
COMMESIION ON MARINE
AMD COASTAL RESSURSHS

Enclosed is a copy of AB 1502, relating to turtles,
together with an analysis of the bill as of August 29,
1973. You will note that the kill has been amended

sgince that date.

AB 1502 failed to get out of committee by January 30,
1974, which was the deadline for bills introduced

in 1973, so it is "dead.”

8incerely,

10Ce

W. DON MacGILLIVREAY

WDM/el
Enclosures
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JERRY LEWIS

ASSEMALYMAN, BEVENTY.THIRDO DIGTRICT

May 6, 1974

OOHMITTEES
EBalcaThaM
CONBTITUTIONAL AHEMDHENTS
PLAMKNING ARD LAND LUISE
RETIREHENT

Mr. George Balazs, Jr.
P. 0. Box 403

Yucca Valley, CA 92284
Dear Mr. Balaza:

Thank vou for yvour recent letter commenting on Assembly
Bill 1502.

You will be interested to know that this measure died
in the Assembly Natural Resources and Conservation Committee and

cannot be reavived during the 1974 Session., I have enclosed a copy
of the legislation as you reguested.

I appreciate your taking the time to inform me of your views.

Sincerely,

JL: 88

Encls.



AMENDED IN ASSEMBLY JANUARY 8, 1974
k. AMENDED IN ASSEMBLY SEPTEMBER 11, 1973
AMENDED IN ASSEMBLY AUGUST 20, 1973
AMENDED IN ASSEMBLY JUNE 28, 1973
AMENDED IN ASSEMBLY JUNE 21, 1973
AMENDED IN ASSEMBLY JUNE 7, 1973

o —
CALIFORNTA LEGISLATURE—1973-74 REGULAR SESSION
ASSEMBLY BILL No. 1502
Introduced by Assemblyman MaeGillivray
April 24, 1973
L s

REFERRED TO COMMITTEE ON GOVERNMENT ADMINISTRATION

—_—
—  —

An act to add and repeal Seetions 8378 and 8373 to ARTICLE
4 (COMMENCING WITH SECTION 2450) TO CHAPTER
4 OF DIVISION 3 OF the Fish and Game Code, relating to
turties.

——

LECISLATIVE COUNSEL'S DIGEST

AB 1302, as amended, MacGillivray (Gov. Adm.). Impor-

tation of turtle products.
imported inte the state under such regulations as the Kish and
Gume Commission deems neeessary. Permits products
derived from green sea turtles raised in eaphivity in & govern/
mentally approved marieniure program in the British West
~ Inmdies , notwithstanding seek Penal Code provisions profisbit-
ing importation for commercial purposes , to be imported into

2 1502 13 B
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REPRESENTATIVE

Otz
%gi JOHN S.
o CARROLL

I RE-ELECT YOUR FIGHTER I

STATE HOUSE OF REPRESENTATIVES
11th DISTRICT: WAIKIKI—ALA MOANA




Inbid islarasl in Probecting Qur Envimmmant

Om Kure Fstznd

On Mauna Kes

Experienced. Intslligent, Vigorous. Representative
John Carroll is a man aware of the needs of our times.
He is alert and understanding, compassionate yet
reasonable.

He represents all the citizens. He is not beholden to
any powerful business or union. John Carroll's record
proves it He will continue to work for a better life for
all of us.

Member of key Legislafive committees: Judiclary;
Higher Education; Consumer Protection; and Environ-
mental Protection.

Active in Community Affairs: Central YMCA: Legal Ad-
visor, Waikiki Residenis Asscciation; Hawaii Economic
Study Club; Hawaii Bar Association; Hawaii Wildlife
Federation: Hawaii Air National Guard.

BACK A FIGHTER!
VOTE FOR CARROLL!

ETATE HOUSE OF REPRESENTATIVES
11th DISTRICT: WAIKIKI — ALA MOANA

(=

i



CARROLL

HE INTRODUCED OR FOUGHT
FOR LEGISLATION T0:

® Reduce noise levels in Waikiki

& Preserve Hawaii's shorelines and protect
surfing sites

® Reduce the unfair assessment of
Waikiki residents

# Eliminate the Waikiki By-Pass

# |ncrease recreational facilities, provide
mini-parks for Waikiki

® |mpose a building moratorium in Waikiki

® Provide Bikeways for the 11th District
and all of Oahu

# Bring the World Surfing Championships
to Hawaii

# Provide fee simple ownership for
condominium and co-op owners

@ Protect marine life, especially whales
and green sea turtles

® Help the Hawaii School for the Deaf and
Blind on Oahu

# Obtain funds for mass transit and other
alternatives to automobiles

® Reqguire Open Government (a viable
“Sunshine" Bill)

& Give you the right to sue to prevent
pollution

- =

- LEADS THE FIGHT FOR A BETTER LIFE

Amend the Taft-Hartley Act to apply to
regional emergencies and stop
shipping strikes

Exempt Hawaii from the Jones Act
during shipping emergencies
Empower a state to override interstate
commerce provisions in a fransportation
emergency

Give the Legislature power to declare
an emergency in a shipping strike
Provide for recall or removal of all
elected officials and their appointees

Increase diversified agriculture in Hawaii

ifare Neksways for 11kh District



January 2, 1974

The Honorable Anson Chong
House of Representatives
Suite 305

Hawaii State Capitol

Dear Anson:

Dr. Archie Carr has recently sent me copies of his correspondence
relating to mariculture of the greenm turtls, I aa forwarding copies

to you because of your continuing interest in and concern for this
unique animal.

48 you may be aware, I have tried to ecaphasize some of the VETrY
gamerpoints that are mentiomed by Dr, Carr concerning the prematurs
implementation of commercial turtle Farms before basic biclogical and
econcmic problems ars solved, Tha "cart before tha horse" approach
tc turtle culture will do nothing but further hasten the extermina-
tion of the species. Individuals and corporations advocating and
financing such am approach will sursly be subjected to increasing
criticism by conservation-minded biclogists in coming montha, Only
non-profit ressarch oriented projects can help solve the problems of
reproduction, nutrition and disease without creating new markets for
turtle products and incressing the pressures on natural populations.

Eest wishes for the New Year.

Sinceraly,

Ceorge H, Balazs
Jr. Harine Biologist
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HOUSE OF REPRESENTATIVES
STATE CAPITOL
HONOLULU, HAWAI| 76012

January 4, 1974

George H, Balazs

HIMB

F. 0. Box 1345, Coconut Island
Kaneohe, Hawaii, 96744

Dear George,

Thank you for your note of January 2nd
with Archies Carr correspondence. I appraciate
Your concern about "premature implementation
of commercial turtle farms before basic bio-
logical and economic problems are solved, "

There i= a philosophical issue hera;
Whether killing any kind of animal or wildlife
for food or commercial purposes is "good" (I'we
had the good fortune to have talked at length
with persons, for instance, who fasl that fishing
should be ocutlawed because of the inhumane suffering
hooks cause, and s0 on) ... or whether it is okay
if the species is in no danger of extinction.

I'd like to suggest a third approach to
your "cart before the horsa® argqument, Ien't it
possible that a. non-profit researech orianted
projects looking into nutrition, reproduction,
disease etc. and b, commercial exploitation of
turtles, if done carefully, are not incompatible?

If you can come up with solid scientific
arguments against any kind of commeréial exploita-
tion, it would be very helpful to me because I
have the uneasy feeling that the guys that tried
to pull the esel thing may be eyeing turtles, and
I1'd like to be on firm ground when I try teo block
anything in that direction, Very bast wishes
for the New Years!
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UNITED §TA VY | BUREAL OF SrURT FISHERIES jaml_l.mlm
" W P.O. BOX 3737 PORTLAND, ORE 97208
- ~Memorandum

TO 't Project Leaders, RBS, RF, LE, FS, WS, FA DATE: March 28, 1974
FROM : Regional Director, BSFW, Portland, Oregon

SUBJECT: Endanget_eqf.ﬁecrts Act of 1973

<

As you are aware the President on December 28 sigred Public

Law 33-205, ""The Endangered Species Act of 1973 (87 Stat. 884).
An excellent summation of aspects of this new law was published
in the Januvary 1974 issue of the International Association of
Game, Fish and Conservation Commissioners "Newsletter." Copies
of the law, the IAGFSCC summation, and a Of partmental letter
sent to all governors relative to the new Endangered Species
Act are attached for your informstion.

S wpml N

At tachmen ts



FEB 26 1974

«F

‘Yo Reply Refer To: 2

FSF/SE R 4

Dear Governor Eunpers: - ' -

I am writing to advise that on Decesber 28 the President signed Public
Law 93-205, "The Endancered Species Act of 1073" (B7 Stat, EB4). An
excellent susmation of wost aspects of this new law was published in
the January 1274 issue of the Internmaticnal Agsociation of Game, Fish

. and Conservation Commissioners (IAGFSCC) "Newsletter." Coples of the

1aw and the summation ara enclosed.

Ve now are analyzing the law to cetermine its precise paraneters., FProg=

wned {9 this snaivaln Vill be duweeanied iz the fzzm of Yatfome and
Proposed Rulemakings published in the Federal resister. We wili reey
you fully advised and will be pleased to receiva your assistance in
developing these regulations end successfully implementing this legis-

lation.

Your attention is dravn especially to Section 6 of the law, "Coorcration
with the States." Subsection (z) deilnes what is termed an "establish-
ment period" during which time the Conpress expects that States wishing
to participate fully in this program will -subnit to the Sccretary a
certified copy of ". . .an adequate and active program for the conser—

. wation of endangered species and threatensd specles. . . i

That establishment period is defined as follows:

. « o{g) TRANSITION.-(1) For purposes of this gubtsection,

the tern "establishment period” means, with respect to any

State, the pericd bejinninn en the date of enactrmant of

thiz Act and ending on wihichever of the following dates

first occurs: +A) Tha date of the eclosc of the 1i0-day

period following the adjeursmenc of the first renular
 session of the lezislature of sueh State which cormances

after such date of emactment, or (B} tha date of the close

of the 15-conth peried following such date of enactment. « .« .

e RS



‘Aqnu; other thlngs, the existence of a ccoperative acreement resultirr

from a State's submissicn of an acceptable progranm for the comservaticn
n! endangered and ‘threatened speciens

A, Precludes Federal preemptin1 of thu State's authority
to rezulate the ' 'taking'" of rezident threatened or

and'ﬂngateﬂ £igh or wildlifa, and

B. =wa<fes such Stace eligible to participate im the grant-
in-gid provisiona of the law,

Althouzh taguiatiura outlining Federal requirezments for such cooperative
agreements hava not vet been published, the general requirements set
forth under Seeticnm 6.(c) are falrly explicit,

This legislation differs in other significant ways frem the Endangered
Speciea Conservation Act of 1969. Those differences should be consid-
ered in any proposal submitted by your State. Some are!

A. The definition of "“fish or wildlife" includes all forms
of animal life, as well as the parts, products, ezgs, of
offspring thereof or the dead body or parts thereof.
Special consideration is given to insects under the
definition of “endanpered specics"wmﬂuntian 32.04).

B. Thin lewinlat{nn alss conaiders all maﬂberi of the
j-!.l.-.ul. n.a.uhuw-

€. It speaks not only to “endangered" epecies, but also
“threatened" species which are defined as ". . .any
gpecies which is likely to tecome an epdanpered species
within the foreseeable future thrnurhnut all or a ui#nif—
icant portion of its range."

D. The term "species" is defined to include any subspecies
or Y. . .any other group of £ish or wildlife of the saze
or sraller toxa in cocmon apatial arrangement thar inter-
breed vhen mature. . . " We interprec that lanpuage to
coincide with what cocmonly is referred to as a "popu-
lation." .

Since the scope of this Act is considerably broader than that under
which most wildlife agencies historically have operated, we suspect

one of the zreatest sturbling blecks to early ard full participation

by nome Ctates will be their lack of adequate statutory authority.

In viewv of the relativaly brief "establiskient period" provided in tha -
Act and the importance of guch State participation, it is icparacive
_that satisfactory legislation be introduced in such States as soon as
posaibla. To expedite this, personnel of the Bureau of Sport Fisheries
and Wildlife newr are working with the IACFACC and other interested

2 b
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ﬂurtics In o IRE regted Ernnﬂ“en:u desirmod Lo bediyy B modael
Stace ' ‘nnngane and L;;Lungered Epecles Act,” developed by the IACFECO

. and tha Council on State CGovernments, intn coopliance with tha require-

ments of the new Federal law. A copy of this amended, wodel bill will
be forwarded to you as soon as possible.

The "Endangered Spaciocs Act of 1973" represents.a very sipgnificant etep
in the censervation and rational use of our natural resources. It also
is very complex and provides significant, new opportunities for State-—
Foderal cooperatiom. To help insure ra-.d assimilacion of the Act and
to provide an ergettunfcy for full State narticination In its impleren—
tation, I hava reguested the Bureau of Sport Fisheries and Wildlifa to
conduct a serics of serminare en this nmew law, You will be notified as
goon as the dates and locations have been decided vmon. I hope the
chief execurive of your wildlife ageney will be able to pacticipate.

¥We are looking forward to working clnﬁely with the appropriate agencies
and individuals in your State in 1mp1a1&ntiu$ this importamt pilece of
conservation legislation. :

Sloecerely yours,

S hi ol
Secretary of the Interior

Enclosures S - b ML -

Honorable Dale Tumpers. ; -.
Governor of Arkansas

Little Rock, Arkansas 72201
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

BUREAU OF SPORT FISHERIES AND WILDLIFE
WASHINGTON, D.C. 20240 .

File No. ENF 4 , LE-a
Date:MAR 12 1874

LAW ENFORCEMENT MEMORANDUM

Subj ect Endangered Species Act of 1973 - Prohibitions Bl

1. Introducticn.

This Memorandum establishes policies and procedures to be followed in
the implementation of Section 9 of the Endangered Species Act of 1973,

It will be supplemented by additional memoranda, as new policies and
procedures are developed.

The Endangered Species Act of 1973 (hereinafter the Act) is vaqﬂﬁr
different, in many ways, from the Endangered Species Conservation
Act of 1969. An analysis of the law enforcement aspects of the new Act
* is appended. Every Special Apgent should become familiar with the new
Act as soon as possible. Special attention should be given to Sectlon 9,
on prohibitions, and Section 11, on penalties.

2. Endanpered Species,

* Endangered species, as used herein, means those specles of foreign

and native species of wildlife listed in 50 CFR 17.11 and 17,12, published
January 4, 1974, These lists were in effect on December 27, 1973, and
conform to the requirements of § 4{c)(3) of the Act. At a later date these
lists will be republished {o conform to the classification for endangered
or threatened speices, as the case may be, provided for in the Act. Such
changes will be made in the FEDERAL REGISTER and Special Agents will
be notified.

3 Impori-Export.

Section 9(a)(1){A): It is unlawful to "import any such [endangered]
species into, or export any such [endangered] species from the
United States; "
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The screening of importations should continue as it has been, with )
emphasis on the detection of suspected violations by Customs Inspeclors,
for handling by a Bureau Special Agent, Customs Inspectors who detain
items should be asked not to offer a Customs Form 4607 to a suspected
violator when a Bureau Special Agent is reasonably available., Whenever a
Customs Form 4607 (or other "similar form" referred to in 50 CFR 12.15)
Is given or sent to a suspect by a Customs Olficer or Special Agent, the
suspecl musi be informed that he is entitled to contest the existence of a
violation in an-administrative hearing before he may be compelled to forfeit
or abandon the wildlife in question. :

Ceriain information should be ebtained and recorded on all endangered
species items detained, even if they are subsequently released because they
come within the "grandfather” clause (see Section 11 of this Memorandum),
or for any other reason. This information will be useful for intelligence,
and will provide invaluable statistical data. The information must include
(1) name and address of the importer/exporter or consignee; (2 deserip-
tion of the item of wildlife; (3) country of origin and/or country of
exportation; (4} date and circumstances of purchase, gift or taking: (5) date
of importation or exportation; and (6) action taken by the Burealf

Specizal Agents should pay careful attention to the clearance pro-
cedures in 50 CFR 14.53(a). The exceptions to the clearance require-
ment, and to the requirements for filing declarations and for foreign
documentation apply to' the enforcement of this Act. This does not mean
that endanpered wildlife, if found, is not in viclation. It simply means
that the exempted importers are not required to go through all the pro-
rcedures, Note that game and game trophies and certain furs, hides and

skins are not exempted. We construe game trophies to include stuffed T St
bhawkshill turtles, If clearance is refused, the agent must then follow

ene of the four courses of action specified in § 14.53(b}. MNote especially

that foreign documentation may be required only as a condition of obtain-

ing an agent's clearance. It is not a vielation to refuse to produce foreign
documentation. It simply means that the agent is then entitled (assuming

he knows foreipn documentation is necessary) to refuse clearance. If

clearance is refused, the agent must still choose one of the four courses

specilied in § 14.53(b) of the revised regulations.
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All Special Agents now have specific authority, under § 11(e)(3) of the
Act, to "detail for inspection and inspect any package, crate, or other con-
tainer, including its contents, and all accnmpagmg_gln_mmums upon
importation or exportation." Time delays caused by such detentlons should
be kept to a minimum, Sesoes

The Act contains a definition of "import," in § 3(7) which is very
broad. It clearly includes any transit or other shipment temporarily
in this country. (See also 50 CFR 10.12.)
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Exportation of tndangerrd gpecies is nt:rw B ohibited. A system for. the
control of experts will be designed, but until that time, Special Agents
should enforce that prohibition by whatever means are : available. Experience
gained in export control should be reported in narrative fashion on a monthl
basis, beginning on March 1, 1974. These reports should be made to the
Special Agent in Charge, Inmrhatinnal Investigations, through the Special
Agent in Charge of each District. The reports will provide an invaluable
basis for the design of the export control system mentioned abeve.

4. Resident Wildlife. &30 A _ 22,
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Section 9'{3){1}';___,1: It is unlawful to "take any such [endangﬂredl species

within the United States or the tervitorial sea of the Un_gd_ﬂ_au:g Nads f.{,‘}_
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In accordance with § 6(g) these prnh:l.bltmna are not yet effmhvt and
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/7 /‘-‘-"'-mﬂ-}* ngt be enforced at the present time, in regard to any resident endan-
gered species. This does not apply to endangered species which are
specifically covered by any other Federal law or by treaty, Therefore,

the "taking" prohibition may be enforced in regard to resident endangered

species which are protected by: q'i,i- o
L
(1} The Migratory Bird Treaty Act, 1-?1.'1-"lr o f'f'
(2) The Marine Mammal Protection Act, and o ﬂj. i
(3) The Bald Eagle Protection Act, bt 1}-1:1, 1)
s

The Burean may, either at the request of a State’ or by following
cerfiin emergoncy procadures, apply the "taking" prohibition apainst
selected resident mad;mgmccl species. You will be notified specifically
if and when any such specles are to be protected.

The definition of "take,”" in § 3(14) is very broad, It includes
"collection,® which means picking up the dead bodies or parts of fish
and wildlife as well as live collection, and "harassment" and "harm."



B. High Seas.

Section B{a}(l}_‘:}* It is unlaw[u.l to "take any such [endangered]
species upon the high seas; ®

This provisicon is effective and would usually be used where investi-
gation indicated such a vielation. High seas patrols, per se, would not
gencrally be contemplated .’ gt T e I R O SRS Y] - DU

b. Violations After Illegal Taking.

Section 9(a)(1)(D): It is unlawful to "possess, sell, deliver, carry,
transport, or ship, by any means whatscever, any such [endangered]
species taken in violation of subparagraphs (B) and (C); "

This prohibition zpplies only to endangered species "taken" in _
violation of subparagraphs 9(a){1){B} and 9{a){1)}({C) of the Act. [t P
does not apply to endangered species imported dr exported in viclation
of subparagraph 9(a)(1)(A) of the Act. Note that this pml-ub:m:-n duas
not rely on 1 any movement in interstate m"fﬂrmgn COMMerce. S

L —

Special Agents should enforce this prohibition only in relation to -
those species for which the "taking® prohibitions in subparagraph
9a)(1)(B) of the Act may be enforced.

6. Commercial Transportation, ete., In fnferstate or Foreipn Commerce.

Section 9(a)(1){E}: 'It'is unlawful to "deliver, receive, carry, trans-
port, or ship in interstate or fm'mgn mrrmerce, by any means whawuevcr

rogquires that the Violafion ocour ":m the course of a commercial achﬂtjr.

The term "forgign commerce" is defined very broadly in § 3(6) of
the Act, Alsa, the term "c'nﬂam-:'t'ﬂ'r] activity" is broadly.-defined, in
§ 3(1) of the Act. However, you should not construe these seclions to
mean, for instance, that an individual who buys a fur coat overseas
has committed a violation, .PL "commercial activity® includes trades and
exchanges of animals or Erudu.;_ts from these animals wherever those trades

or exchanges are undertaken in the pursuit of any gain or profit,




B. 8ale In Interstate or Foreipn Commerce.

Section 9(a)(1)(F); It is unlawful to "sell or offer for sale in interstate
or foreipn commerce any such [endangered] species;®

This prohibition may also be enforced at this time. MNote again the
requirement of a connection with intersfate or f_qrgigﬂ__::gmmeg:_?+

9. Viclation of Repulation.

Section 9(a)(1)(G): It is unlawful to "violate any regulation pertaining

to such [endangered] species or to any threatened species of fish or
wildlife listed pursuant to § 4 of this Act and promulgated by the Secretary
pursuant to authority provided by this Act."

This provision prohibits the violation of any regulation relating to
endangered species. - This includes all of the following revised regula-
tions in Subchapter B, Chapter I, of 50 CFR:

{a) Part 13, Subpart D, insofar as the permits relate to "
endangered species;

(b} Section 14.11, insofar as the entry relates to an endangered
species; § 9{f) of the Act contains the prohibition relating to the entry
of all other fish and wildlife al a non-designated port;

"~ (c) Section 14.61;
{d) Section 17.21.

While this provision also prohibits the violation of any regulation
pertaining to threatened species, there are no such regulations at the
present time.

10. Plants.

Sectlon M) (2) applies ceriain prohibitions to plants., The "taking"
prohibition does not apply to plants, The authority for enforcement of
this provision is in the Secretary of Agriculture. At this time, no
authority has been given to Special Agents of this Bureau to enforce
this provision. '
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_11. "Grandizther" Clause. .

Section 9(b) sets forth certain exceptions to the otherwise prohibited
acts.

The legislative history of the Act clearly indicates that this provision
includes parts and prodiucts of fish and wildlife, as well as live specimens.
The term "held in captivity or in a controlled environment® refers to hold-
ing or reduction to possession by any person, whether or not that person
is invelved in the potential viclation. Thus, for example, the importation
of a leopard killed by a sport hunter on December 28, 1973, and imported .
into the United States on January 10, 1974, by a fellow hunter, is not a
viclation, i

However, the exception does not apply in the case of any fish or
wildlife held on December 28, 1973, "in the course of a commercial
activity." Thus, the importation of a leopard coat or a stuffed hawkshill
turtle which was held by a retailer on December. 28 .-1973, and purchased
on December 29, 1973, with a subsequent importation into the United i
States is a violation. It does not matter if the leopards used to medte the
coat or theé hawksbill turtle were taken 10 years ago, for instance, since
they were held in the course of a commercial activity on the cut-off date,
~ December 28, 1973,

The term “::u:mmer-cial activity" is broadly defined in § 3(1), as:
"all acijvities of industry and trade, including, but not limited to, the
buying and selling of commodities and activities conducted for the pur-
pose of facilitating such buying and selling." The legislative history
adds that trades and exchanges of animals or their products are included
wherever the trade or exchange was undertaken for profit or gain.® The
following three examples will illustrate the meaning of the phase
"eommercial activity":

Example 1: A U.S5. citizen is touring in Denmark. On December 27,
1973 (or earlier), he buys a leopard skin coat for his wife. On January 5,
he imports it into the U,S. He has not committed an act to which the law
applies, since on December 28, 1973, he was the owner of the coat, for
personal purposes, and the chain of commerce had ended with the sale

on the 27th. Even if he did not finish paying for the coat for another

year, as long as he had possession of it, and he was not going to resell

it, bul was using it for personal purposes, the law does not apply to him.




Example 2: A U.S5. citizen goes to Kenya in December 1973, on
gafari. On or before December 28, 1973, he kills a leopard. ' He has the
leopard mounted and imports it into the U.S, in March 1974. The impnrt:r
tion is not subject to the law. The hunter was not engaged in a commercial
activity, even though he bought the services of a guide, outfitters, and
a taxidermist to help him take, preserve, and import the leopard, This
applies even if the trophy was In the pessession of the taxidermist on
December 28, 1973. The taxidermist was performing a service on an item
owned by another.

Example 3: A U.S. zoo exports an endangered species on January 5,
1974, without a permit, in exchange for a different animal. The endangered
animal had been held by the zoo as of December 28, 1973, but the agreement
for the trade had been entered into on November 30, 1973. We construe any
agreement where a trade of animals cccurs (which is a barter) or where an
animal is sold for cash, or where an animal is sold for "credit" through an
animal broker,. to be a commercial transaction. In this case, then, the ;
commercial transaclion, and a violation has been committed. If the agree-
ment for trade or sale had been entered into after December 28, 1973, so
that the animal was being held for exhibition on December 28, 1973, then we
must consider the nature of the zoo. If the zoo is commereial, that is, is
operated for profit, then all of its animals are held "in the course of a°
commercial activity . Therefore, there is no exemption, regardless of
when the agreement for trade or sale is entered into. However, if the zoo
is a public {city, county, Statc, national}institution, or is not operated
for profit, then its animals are not normally held "in the course of a
commercial activity ;" Therefore, as to any animal held by a public {(or’
non-commercial) zoo, the law does not apply, unless the zoo had entered
into an agreement prior to December 28, 1973, for a commercial trans-
action with the animal, ; X

12. Enforcement Policy.

Director Greenwalt's faxform dated January 2, 1974, regarding the Act
iz herecby modified by deleting the second paragraph which described .
enforcement policy for implementation of the Act. The following policy
replaces that January 2nd policy effective immediately .

. The general prohibitions contained in § 9(a) of the Act are lo be
enforced consistent with the guidelines in this memorandum. Special
attention must be given to the "grandfather” exception of § 9(b) as
explained herein. i = .



b. Sections 9{c} Violation of Convention and 9{d) Imports and Exporis
are not to be enforced at this thine. Procedures are being developed for the
licensing of importers and exporters under § 9(d} and a notice to that
effect will be published in the FEDERAL REGISTER in the near future.

e. Section 9{e) is the statutory requirement for the Form 3-177 as
also required by 50 CFR 14.61 and should be enforced in accordance with
the revised regulations.

d.  Section G{f) is the statutory reguirement concerning ports of
entry as also requried by 50 CFR 14,11 and should be enforced in i
accordance with the revised regulations.

e. Section 9(g)} is seli-explanatory and can be enforced where
appropriate.

f. Speclal attention must be given to the penalty sections in § 11(a)
and (b). The standards of culpability have changed from the 1969 Act.
A full analysis of this section will be forwarded shortly.

) i
g. Notice of significant seizures and apprehensions under this Act,
as well as emergency questions, should be directed to the Special Agent
in Charge, International Investigations or the Special Agent in Charge,:
Domestic Investigations, Division of Law Enforcement, Washington
Office, by telephone (202-343-9242). Routine questions or guidance
should be routed through the mail or faxform on 202-343-9317.

%@lﬁ/ﬂmm cﬁr
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Agsociate Director-Fish and
Wildlife Management
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OFFICE BuiLpiwG Hantrorp, ConsnecTiorr (6115

Law Enforcement Unit

Hovember 20, 1972

Mr, George H, Balazs

Jr. Marine Biologist

Coconut Island, P.O, Box 1067
Kaneche, Hawaii 96744

Dear Mr. Balagsay
Enclosed is a copy of the only law we have in

Connecticut that affords protecticn to the sea turtles.

Very truly yours,

1 ',

; &
/. Y N ) capmses
Fradaerick J. Pogmore
gtaff Conservation Officer

FJIP rob

wir o 1
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AN ACT PROHIBITING THE SALE OF CERTAIN WILD ANIMALS AMD WILD ANIMAL PRODUCTS,

Be it enacted by the Senate and House of Representatives in General
Assembly conveneds

J6-Y6k Section l. HNeither any part of the skin or body, whether raw or manu-
factured, of the following species of wild znimals nor the animal itself
may be sold or offered for sale by any individual, firm, corporation, asso—
eiatlon or partnership within the state of Connecticut after the effective
date of this act: Leopard (Panthera pardus), Snow Lecpard (Uncia uncial,
Clouded Leopard (Meofelis nebulosa), Tiger (Panthera tigres), Cheetah
(Aoinoyx jubatus), Alligator, Gawvial, Caiman or Crocodile of the Order
Crocodylia, Vieuna {Vicugna vicugna), Red Wolf (Canis niger), Polar Bear
(Thalarctos maritimus), Atlantic Hawkbill Turtle (Eretméchelys imbricata),
HMoeuntain Lion, socmetimaes culied_cﬂugar (Felisz concolar), Jaguar (Panthera
onca) , Ocelet (Pelis pardalis), or Margay (Felis wiedii).

Sec, 2. Any person who violates section 1 of this act shall be fined
not more than one thousand dollars for each day of wioclation.

at-Yoc Sec. 3. BAny officer or agent authorized by the state board of fisheries
and gamé or any state police officer or any police officer of any town shall
have authority to execute any warrant to search for and seiza any goods,
merchandise or wild animal sold or offered for sale in violation of section
1 of this act or any property or item used in connection with a wiclation
of said gpection., Such goods, merchandise, wild animal or property shall be
held pending proceedings in any court of preper jurisdiction. Upon the con-
viction of any person charged with a violation of section 1 of this act
the goods, merchandise or wild animal seized in connection therewith under
the provisions of this section shall be forfeited and either offered te a
recognized institution for scientific or educaticnal purposes, or destroyed,

2404 Sec. 4. The commissioner of agriculture and natural resources may
- " permit, under such regqulations as he may promulgate pursuant to sections

4=-41 to 4-50, inclusive, of the general statutes, the transfer, sale,
offering for sale, or delivery of any species or subspecies of wild animal
listed in section 1 of this act for zeclogiecal, educational and scientific
purposes, and for the propegation of such wild animal in captivity for
preservation purposes, unless such transfer, sale, offering for sals or
delivery is prohibited by any federal law or regulation.

Epproved May 5, 1971




AMENDED IN SENATE AUGUST 20, 1974
AMENDED IN ASSEMBLY AUGUST 14, 1974

CALIFORNIA LEGISLATURE—1573-74 RECULAR SE3S10N

ASSEMBLY BILL No. 3536

Introduced by Assemblyman Kevsor

March 27, 1974

———

REFERRED TO COMMITTEE ON NATURAL RESOURCES AND CONSERVATION

An act to add and repeal Article 4 {commencing with Section
2450) to Chapter 4 of Division 3 of the Fish and Game Code,
refating fo turtles, and making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST

AB 3336, as amended, Keysor (N.R. & Con.}). Importation
of turtle products.

Permits products derived from green sea turtles, notwith-
standing Penal Code provisions prohibiting importation for
commercial purposes, to be imported into the state under an
annual permit issued by the Department of Fish and Game
and authorizes sale of products so imported. Requires per-
mits to be either class I permits ar class IT permits, as specified.
Specifies terms and conditions of such permits, and requires
pavment of $30 filing fee. Requires the department to inspect
the operations of the a class [ permittee, as specified, and
requires such permittee to pay the costs of such inspections,
as specified. Requires the department to report to the Legisla-
ture on the operation of the permit program by January 1,
1976.

Effective only until January 1, 1977,

Vote: majority. Appropriation: yes. Fiscal committee: ves.

2 353 15 108
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State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Article 4 (commencing with Section
2450} is added to Chapter 4 of Division 3 of the Fish and
Game Code, to read:

Article 4. Turtles

2450. Products derived from green sea turtles
(Chelonia mydas), including meats, oils, hides, ealipees,
shells, and other derivatives, may be imported into this
state under a permit issued by the department,
notwithstanding the provisions of Section 6530 6530 of the
Penal Code and any person ma Y possess for commercial
purposes, sell, or possess with the intent to sell, any such
product which can be demonsirated to have been
imported into this state under g permit issued pursuant
to this article,

Permits issued pursuant to this article shall be efther a
class I permit or a class IT permit. Class I permits may be
issued to persons who raise green sea turtles and export
their products. Class IT permits may be issued to persons
who import green sea turtles products and who shall be
required to demonstrate that all turtle products which
they import into the state are obtained from a class T
pernutiee,

2451. No class I permit shall be issued to any person
pursuant to this article unless such person has obtained
written permission for the exportation of turtle products
from any state or foreign country in which such person
conducts business, including all states and foreign
countries where he obtains any turtle eggs in the wild.

2452, An application for a eluss T or class I permit
under this article to import or export products derived
from green sea turtles shall be accompanied by a filing
fee in the sum of fifty dollars (350), which fee shall not
be refundable.

2453.  Any class [ or elass [T permit issued pursuant to
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this article shall be valid for one year from the date of its
issuance or repeal of this article, whichever first occurs,
Any elass T or class [T permit in existence on the date that
the department makes the finding pursuant o
subdivision {a), or is advised of adverse affect pursuant to
subdivision (b) of Section 2454, shall be valid until the
anniversary date of the permit or the repeal of this
article, whichever first occurs.

2454 No class [ permit shall be issued pursuant to this
article, if either of the following occurs:

(a) The department finds the issuance of a permit will
adversely affect wild populations of green sea turties. In
making such finding the department shall confer with
the International Union for the Conservation of Nature
and  Natural  Resources, shall request  their
recommendations, and shall be guided by such
recommendations.

(b)) The International Union for the Conservation of
Nature and Natural Resources, advises the department
that such a permit will be adverse to the green sea turtle
resource. :

2455 The department may issue class [ permils
pursuant to this article for products derived from green
sea turtles which are one or both of the following:

(a) Raised domestically from eggs laid on the property
of the permittee . "

{b) Haised domestically from all or part of eggs
obtained from the wild if the eggs are, or are reasonably
expected to be, ruined by the chemical or physical
composition of the sands where they are laid, or if the
eggs are, or are reasonably expected to be, ruined by
being washed over by high seas or are from nests laid
below the high tide line or are original eggs laid on
beaches so heavily nested upon that the greatest part of
the original nests are dug up or disturbed by other eggs
laid in the same nesting season.

The elass [ permit shall specify whether or not any eggs
are to be taken from the wild.

Any permmit issued pursuant to this artiele shall be kst
for ane vear from the date of i isusnce or repeal of this

2 3536 30 114




P = = =
U Tl B B B (e o O P B R

LRENBRREREBEBsRGEG

EBREUS5HEEES

: date of the permit or the repeal of this
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4t The department fiveds Hie tsaaitee of g perrnit will
Nature and Natural Hesovrees headaguartersd in Morges;
Switzerland advises the department that sueh a permit
will be adverae to the green sen farHe Fesoures

2454 2456. A person holding a cfass I permit under
this article may take a specified percentage of eggs saved
as the result of such person having placed on the beaches
sufficient patrols with the approval of the proper
governmental officials to protect against the poaching of
turtles. Such percentage of eggs to be taken shall relate
directly to the amount of eggs saved by the stopping of
such poaching and the allowing of a normal laying of
eggs. Such percentage shall be negotiated with the
proper local governmental authority. Such percentage
shall be reasonable and shall be negotiated in good faith
by the person or firm holding the permit. Such
percentage shall be approved by the department.

2455 2457. A person taking eggs pursuant to Section
2454 2456 shall be required by the department to hatch
out and release locally in the area where the eggs are
taken a proportion which shall be agreed upon with the
proper local government authority of the number of eggs
so taken, for the purpose of inereasing the total turtle
population in the area. Such proportion shall bey
reasonable, and the person shall act in good faith in|
negotiating the proportion with the proper local)
governmental authority. The department shall approve|
such proportion. B

PA56 2458. A person holding a elass T permit under
this article shall annually submit to the department a

o 3536 40 117




e I el el
-h-:.a-t«:un--{:nﬂm-lmm-h-mh:-l—

15

QERELBRELLBRRRRREBEES

= AB 3536

report on the conservation efforts of the permittee in
regard to green sea turtles.

2457 2459. The department shall inspect the
operations of tee a class [ permittee from time to lime
each vear to determine if the permittee is in compliance
with the provisions of this article. Such inspection may be
unannounced and the permittee shall cooperate with any
censonable or lawful request of the department for an
opportunity to inspect and for the permittee to provide
any written material requested, including proof of
permits from other jurisdictions, and actions in
conformity with the requirements contained in this
article.

o438 2460, Costs incurred for any inspection
pursuant to Section 845+ 2459 shall be borne by the class
I permittee, and a note ijssued by an international
banking firm shall guarantee the deposit of sufficient
funds by the class  permittee to cover costs incurred by
the department to inspect the complete operations, up to
four times a year. The funds deposited shall cover
transportation costs, salaries, and living expenses for the
trip. An amount equal to 15 percent of such funds shall be
paid to the Fish and Game Preservation Fund to
reimburse the department for administrative costs.

2459 2461. Upon a finding by the department that
the class [ permittee has violated any of the provisions of
this article or has not acted in good faith in the taking of
turtle eges from the wild, the department shall revoke
the permit.

a460 2452, The department shall review the
operation of the permit program authorized under this
article and shall report thereon to-the Legislature by
January 1, 1976.

gus} 2467, ~This article shall remain in effect only
until January 1, 1977, and as of such date is repealed,
unless a later enacted statute, which is chaptered before
January 1, 1977, deletes or extends such date.

O
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SENATE COMMITTEE ON NATURAL RESOURCES AND WILDLIFH
SB 49 (Nejedly)
as amended in the Senate
February 2, 1877

RE: FISH AND GAME: TURTLES

was  din

BACKGROUND :

Existing law (enacted in 1974) permits the importation

of products derived from green sea turtles under a4 re-
vokable permit issued by the Department of Fish and

Game. Importation is permitted provided that the turtles-
are domestically hatched and reared and that the companies
licensed to conduct such operations comply with regu ations
designed to protect and rehabilitate wild populations.
Without such a permit, the importation of sea turtles or
any part or product thereof for commercial purposes 1is
prohibited (Penal Code Section 6530).

The 1974 legislation was subject to an automatic repeal
at the end of 1976. Legislation enacted last Yyear ex-
tended the termination date to 7/1/77.

The law prohibits the Department from issuing an importa-
tion permit if either

1. The Department finds the issuance will adversely
affect wild populations of green sea turtles, or

2. The International Union for the Conservation of
Nature and Natural Resources (a private organization
based in Switzerland) advises the Department that
such a permit will be adverse to the green sea turtle
resource.

Import permittees are inspected annually by the Depart-
ment, at the cost of the permittee, and permittees are
required tossubmit an annual report to the Department/
At present, the Cayman Turtle FTarmp on Grand-Caymam Island
in the British West Indies is the only firm licensed to
import turtle products into California.

Turtle eggs to sustain the farm are obtained from stock
and from wild populations. In 1978, the turtle farm
obtained about 15,000 eggs from its own stock of 29
females and purchased 40,000 eggs from the Surinam
(South America) government. The Surinam government
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permits the taking of 300,000 - 500,000 green turtle

eggs annually from one nesting beach. Those not sold
to the Cayman Turtle Farm are utilized for human con-
sumption. Three other turtle species enjoy full pro-
tection along the entire Surinam coast. One hundred

and fifty (150) turtles were released from the turtle
farm to the wild in 1976, The turtle farm estimates

self-sufficiency will be reached by 158&0.

o e min

Proposed federal regulations (published as proposed ‘Tules
in the Federal Register on May 20, 1975, but not yet
adopted) would classify the green sea turtle as a
"threatened species' but permit mariculture operations
under specified conditions. Such conditions would re-
quire the operator to demonstrate significant progress
towards raising the turtles from a completely self-
sustaining stock during the first two years, and would
require a completely self-sustaining operation after this
period.

ANALYSIS:

This bill would extend the provisions of existing law
until 1/1/81 and condition the continuation of Californids
permit program on conformance with federal law or regula-
tions.

Much of the oppositien to the concept of turtle farming
appears to center around the argument that populations

of green sea turtles are decreasing and the most effec-
tive way to enhance the future of the species is to de-
popularize and ultimately prohibit the sale and use of

green sea turtle products of any kind.

The bill is an urgency measure and would be effective
immediately.

SUMMARY OF WRITTEN COMMUNICATION OF SUPPORT/OPPOSITION:
Support: Talifornia Seatood Institute
Vista Management Company, Inc.

Opposition: Bay Area Turtle & Tortoise Society
Chelonia Magazine

Fund for Animals

Humane Society of the United States
Sierra Club

Letters from 21 individuals
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