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SATIOMAL MARIME FISHERIEE SERVICH

L]

HOMOLULY LABORATORY

p. O. BOX 3830 ok
HOMNOLULY, HAWAR VEBTR-

May 27,,1983 F/SWC2 : GHR
TO: Bichard 8. Shomura, Director, Homolulu Laboratory
FROB : George H. Balazs, Fighary Biologist

SUBJECT: Statementa made by Mr. Alika Coopar at the WWHI Symposium

As a professional biologist, I strive to carry out careful and complete
resaarch. FPubliec statements made by Mr. Cooper during the Symposium pointedly
questionad the accuraecy of my work, particularly in regards to my historleal
documentation of the commercial taking of turtles at Fremch Frigate Shoals
as recently as 1959. The attached copled correspondemce provides the basis
for my research in this matter. I don't know to what expent Mr. Gordon amd
Mr. Barrett may have focused on Mr. Cooper's charges of falsehood, but I do
vant to make these facts avallable to vour office.

Attachments
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September 7, 1982

: e
Mr. Alika Coopar
‘163 Kaiulani g T -
Hile, Hawaii 96720 : Wy s
G
Dear Alika, -

At the recent meeting of the Western Pacific Fishery Management Council
(WEFMC) 1in Fona-Kailua, I responded orally to most of the points raised in
your letter of August 15 addreBied to the WPFMC. I will not repeat what I
said then, but I do wish to comment on one statement that I did not address at
the Council meeting.

In your letter, you state that "we have sbout five turtles in the
fishponds (they have been there for years). . ." In Che context of all our
discussions (including the onme at the recent Kona Council meeting), I must
assume that the turtles referred to are listed as threatened or endangered
under the Endangered Specied Act. Under the terms of that Act, it 1e dllegal
to take or import such turtles after the date on which they were listed as
threatened or endangered, It is also {llegal to possess turtles taken or : :
imported in violation of the Act. . - ' ik

If the "about five” turtles im your possession were taken before the EXme
of listing, then it would be appropriate for you to document that fact in
order to avoid amy future law enforcement problems. Accordingly I would - .
appreciate it if you would inform us of the number apd species of the turtles,
the dates and. places of taking, whers they have been sloce they ware taken,
and whera they ere currently maintained.

Sincerely yours,

foot AP f

W. Ford
Eeglonal 'El:l.r:7tnr

el
F/SWR1, D. Cates




DANIEL M. INDUYE CANIE k. FETERE
. HARRAH ST T AT

Ulnited Diates Henale

September 2, 1982

F

Mr. Alika Cooper

Vice President

Alika Cooper § Sons,
Incorporated

163 Kaiulani Street

Hilo, Hawaii 96720

Dear Alika:

Thank you for your letter of 19 August 1982 to Senator
Inouye, received 1 September 1982, expressing apprecia-
tion for his interest in your meeting of the Western
Pacific Fishery Management Council in Kailua.

Thank you also for providing to Senator Inouye-a copy

of your file on turtles and thdr importance to.your
subsistence. '

It is noted from the National Marine Fisheries Service
letter of 21 Januvary 18982 thet Mr. Alan W. Ford, its
Regional Director, is proposing to the U.S. Fish and ol
Widlife Service §USFWEE that the record on turtles be =~
reopened to consider the issue of subsistence taking

of sea turtles in Hawaii, Guam, Northern Mariana Islands,
and the Trust Territory of the Pacific Islands.

Senator Inouye, who is presently away from this office,
will inguire of the Regional Director regarding his
response from USFWS and his progress in forming a
wu;king group regarding appropriate action to take on
this aboripginal rights issue.

You will be informed as soon &5 a response is received.
Aloha,
DAVID M. PETERS
Executive Assistant

Honolulu Office

DMP: cko

PFLEAEE FEFLY) Freal Fused Flodnul Baoilbess, Flooss S18L, B0 A Pl o, Baaylrys g, Hisebetisl, Hawaii B8R0
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Winited Dlales Henale

September 21, 1982

Mr. Alika Cooper

Vice President

Alika Cooper and Sons, Incorporated '
163 Kaiulani Street

Hileo, Hawaii 96720

Dear Alika:

According to the leter of 15 September 1982 from

Mr. Alan W. Ford, Regional Director, Naticnal Marine
Fisheries Senice, copy attached, progress is being
made by both his agency and the Fish and Wildlife
Service in reviewing the issue of taking sea turtles
for subsistence in Hawaii and Guam.

Senator Inouye, who is presently in Hash1ngtnn D By

will continue to keep you informed regaxzding this -
important matter.

Aloha,

DAVID M. PETERS

Executive Assistant
Honolulu Office

DMP:cko
' Enc.

PLEARE MEPLY) Fiisst Musus Fosass, Bunes, Moo 0104, 500 Ay b casl Bouifvasb, Hissiacd, Maws #4580



MNATIONAL MARINE FIGHERIEE BERVICE

Southwest Region T
300 South Ferry Street SEP 20 REE‘E
Terminal Island, California 90731

September 15, 1982 F/SWR31:BM

URITED BTATES DEPARTMENT OF COMMERCE
Mational Desaniec and Atmospheric Administration

1514-07.11

Mr. David M. Peters
Executive Assistant

Honolulu Office

-United States Senata

Frince Kuhio Federal Building
Room 6104 '

300 Ala Moana Boulevard p
Room 6104 -

Honolulu, Hawail, 96850

Dear Mr. Peters:

This responds to your inquif} of September 2, 1982, concerning our
progress in reviewing the issue of taking sea turtles for subsistence in
Hawaii.

The National Marine Fisheries Sarvice (WMF5) contacted the Fish and
Wildlife Service (FWS) regarding the potentisl for & joint review of this
issue and thh status of sea turtle populatione. The FWS has been considering
our suggestion and we expect thelr response within the next two or three .
weeks. Since thh MMFS and FWS share responsibility for sea turttes undédy tha
Endangered Speciés Act, a coordinated review 1s the most effective approach to
PUTBUE. ' : -

Concurrent with the status review, we already have initiated an nn.alyf'.ﬁ':f_'
of the legal issnes surrounding subsistence taking of sea turtles under tha
Act in response to requests from Hawaii and Guam.

I will be pleaged to keep you apprisad of the progress in thefe various

reviews. :
Einci YOUTE ]

Alan W. Ford
Regional Director

(1.3
F, W. Gordon




CONFIDENTIAL

Mr. Michioc Takata

Hawaii State Figh and Came Division
1170 Punchbowl Street

Honolulu, Hawaii 96813

Dear Mr. Takatas:

At your request, I have reviewed the teatimony relating to proposed
Regulation 36 which was submitted by Mr. Alika Cooper on September
16, 1973. Although most of the points he has mentioned were dis-
cussed and clarified during the public hearing, it may still be
beneficial for me to comment on each of his major topics.

1). Page 1t There 13 no reason to believe that green turtles are
absent from our waters betwsen March and October. HMonthly
catch reports reveal that turtles are taken throughout the
year. It ia very likely that spproximately 1/3 of the breeding
population migrates to Fremch Frigate Shoals each year starting
during April and May and returning during August and Beptember.
Green turtles are knovn to have a 2 to 4 year breeding cycle.

2). Page 2: Turtles are not hatched out by the "millions" st French
Frigate Shosls. Perhaps when Mr. Cooper last visited this area
in the 1940's or 1950's large numbers of this magnitude were
produced. During the 1973 breeding season I estimated that
fewer than 100,000 hatchling were produced before predation
atarted. T

3). Page 3: Mr. Cooper’s cbservations reconfirm our findings that
there are no longer any nesting sites on the major Islands.
Habitats have been destroyed and distribution haz been reduced.

4). Page 3 and 4: The proposal to transplant millions of young
turtles from French Frigate Shoals to our major Islands for
rearing to one year before release is not based upom seientific
knowledge and, im fact, could possibly destroy what is left of
our colony. Several programs of this nature were tried over the



Mr. Michio Takata
September 24, 1973
Page 2

past 20} years in other areas of the world, WNo real evidence was
ever obtained showing that such practices were beneficial.
Bacause the green turtle has a migratory life history, it is
completely unknown what effects rearing in captivity and trans—
planting will have on the animal's behavier and ability to reach
sexual maturity and Successfully reproduce. As Dr. Archie Carr
has stated, "Beleasing pen-reared sea turtlas may possibly be
Just a laborious (and expensive) way to kill them. To go into
any massive program of this sort before careful tests have been
made seems irresponsible”. At present the best mathod of natural
stocking is to provide protection for nesting females, eggs and
hatchlinga on the beaches. Of course one first has to ensure that
there are turtles for reproduction. Hopefully Regulation 36 will
aid us in this respect.

5). Page 5: Crowths on sea turtles have already been described and
studied in several areas of the world.

6). Page 6: The literature reveals that overexploitation by man is
by far the major cause for the destruction of sea turtle colonies.

7). Page 6 and 7: Regulation 36 is not "bazed on inadequate research
and little or no facts about the cause of turtle decimation". To
the contrary, all available information strongly indicates that
our turtles are underprotected, overexploited and declining at a
aignificant rate.

8). Page 7: The question is asked "why 36 inches?" As described in
testimony, this proposed restriction is based on the fact that by
the time a green turtle has reached this size the opportunitcy has
been afforded to reproduce at lesst once, Twemty four inchés is
suggested as an alternative; on what basis?

9). Pags 7: Although Mr. Cooper's type of net may not drown turtles,
it is apparent that all nets used are not constructed or gat by
his mathod.

In summary, it might be said that many parts of Mr. Cooper's testimony
support the enactment of Regulation 36 sinece he 1is in agreemant with

the belief that turtle numbers have been and are continuing to be reduced
in Hawaiian waters. If I can be of further assistance, pleasa contact

me at 247-6631.

Sincerely,

Ceorge H. Balaza
Jr. Marine Blologist
GHB: ah
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I would'nt worry much about Alika Cooper. Both Gordom
and Ix Barrett are aware of Aliks"s behavioer and the

fact that hecleesxssrxiwrxfzzrx his facts are very often
not facts. Cordon has & encountered Alika at previous
meetings, e.g. Council meetings. I've discussed Alika's
behavior with Gordon also.

Ceorga;

R3S lJumB3
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EXECUTIVE CHAMBERS

HONODLULU

GEORGE R. ARITDEHI

EevEA =G Sepiumbtr 22; IFEE

Mr. Alika Cooper 5
Alika Cooper & 5Sons, Incorperated

|63 Kaiulani Street

Hilo, Hawail 26720

Dear Alika:

Thank you for your letter of August |9, 1982, regarding your request to the
Federal MNational Marine Fisheries Service to toke sea turtles for subsistence
puUrposes.,

| am well aware of your request and share with you o sense of disappointment
in the delay of the federal response,

We hod hoped that o working group, os suggested by Mr. Alan.Ford (Ragiong)
Director, Southwest Region) in his January 21, 1982 lefter fo you, would J'{Emf been -
established and functional by this time to resolve this problem. However, such a
group has yet to be formed. As you know, the state hos indicated a willingness to
participate in a working group to review the issue of subsistence taking of honu in
Haowaiion waters.

Your suggestion of presenting this problem to the Hawail Fisheries
Coordinating Councll Is appropriate, os It may be able to provide the necessary
assistance in finding o solution to this problem.

| appreciate your keeping me informed on this matter. We agree with you
that contrelied subsistence taking of honu should be allowed, and this traditional
activity is compatible with the protection and management of a valuchle Hawaiian
marine resource,

With warm personal regards, | remain,

Yours very truly,

Gegfge R. ;washi



DAMIEL K, AKAKA TN IFFIEE

BECOND DHETRICT, Hawill 1210 Lo Higusd S
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..M‘:ﬁm Eashington, B.E, 20515 Lot
TOURISM CAUCUS . September 27, 1982

Mr. Alika Cooper
163 Kaiulani Street
Hileo, HI 96720

Dear Alika:

After returning to Washington, D.C., I found your
letter waiting for me. Thank you for including copies of
the correspondence you have exchanged with various officials
on the green turtle status as an endangered specles., 1 can
understand why you are so frustrated with the process.

I am enclosing a copy of my letter to Mr. Alan Ford for
your information. As soon as I recelve a response, 1 will
be in touch with you. In the interim, if I may be of
further assistance, please let me know.

Aloha pumehana,

N/

DANIEL K. ARAKA iy
Member of Congress

Enclosure
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TOURIBM CAUCUS Septembewr 27, 1982

Mr. Alan W. Ford

Reglonal Director

National Marine Fisheries Service
300 South Ferry Street

Terminal Island, CA 90731

Dear Mr. Ford;

This 1s in reference to the rquest of Mr, Allka Cooper
to review the status of the sea turtle. I have coples of

the correspondence between yourself and Mr. Cooper regarding
his request.

The last letter you wrote to Mr. Cooper was dated
January 21, 1982. Fully recognizing the rather lengthy
process for conslderation of a listing as an endangered
species, I believe that NMFS has had sufficient time to at
least begin a review. I would be interested in knowing the
status of your investigation. '

Thank you for your assistance. Please do not hesitate
to call upon me if I may be of any assistance,

.ﬁluhn pumehana,

DANIEL K. AKAEKA
Member of Congress



KaHANAHOU HAWAILIAN FOUNDATION
A MoM-PRoFIT HAWAIIAN CULTURAL CORPORATION
EEALAKENUA, HAWALI S8TIO0
TELEFHOHE (808) IER-3001

15 October 1982

Mr. Alan ¥. Ford, Heglonal Director

Nationel Ocesnic and Atmospheric Administration
HATIONAL MARINE FISHERIES SERVICE

300 South Ferry Street

Terminal Island, CA 90731

Aloha Mr. Ford!

Thie is a letter of support for the urgent, snd oft-repested, pless of Mr,
Alikes Cooper of Aliks Cooper & Sons, Inc., 163 Kaiulerd Street, Hile, Hewsii—
that your sgency immediately ect to remove the exceedingly unfeir prohibitien
KMFS heg imposed upon our native Hewsiimn people, enjoining ua egeinst the te-
king of green s2s turtles (Honu Msma'c) for subsistence, =nd for ritusl use.

1 wholeheartedly snd authoritstively endorse Mr. Cooper's =ssartion that
the green ses turtle is one of our people's traditionsl strples. And 2lso his
contention thst, due to the depremsed finenciel circumstences in which the me-
jority of native Hawaiiana have labored ever since the abrogstion of our lsnd
and konohiki rights by the United States (overnment—the real need of our (ba-
sically) fisher people to take the green ses turtls for subsistance ip urgent!

Also, as prelate of the statewide Hawalian Rite Church, Hsle o Lono, snd
cultural director of Kshanabou Hawaiien Foundstion, with units on three islan-
ds, I must alse lend suppert to Mr. Cooper's sssertion that 'meny lelenders do
indeed employ the Honu Msma'o in certain aspects of our anclent worshipi~ind,
of courss, thees traditionsl usages are Euanntead us vnder provision of Public
Lew 95-3L1, 95th Congress, 11 August 1978,

Further, Mr. Ford—although I see sbsolutely no remson why we Hawaiians
sbould be compelled to present sny sort of ratiopslization for our historie
claims, vet, on December 22, 1981, Mr. Kenji Ego, Director (Ret), Division of
kqustic FResources, State of Hawali, did supply such subatsntive evidence of the -
teatimony of Governor George Ariyoshi supporting the lifting of restrictions,
as relsting to native Hewsilans.

Lastly, sir, that which ims fair for netives of the Trust Territory, Guam,
gnd the Northern Marienas, is equelly feir for native Hawalisns. We urge you
tc heve your sgency lift the stricture, and grant our people their legsl rights,
immediately.

Most sincerely,

— 7
A ' ocs
shu Lanakils' Brandt, ' Mr, Sus Cpo, Director, DLNR,
EKAHANAHOU HAWAIIAN FOUMDATION (ernd) Divigion of Aguetic Resources
Hals o Lono Mr. Alika Cooper, Aliks Cooper & Sona
Mr. Doyle Gates, Director, NMFS, Honolulu
LB/l Office of Hawsiian Affairs

Oovernor George Arlyoshi
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Mr. Alika Cooper
163 Kaiulanl Street
Hilo, Hawaii 96720

Dear Alika:

I recently received a response from Mr. Alan W. Ford to
my inquiry on your behalf regarding the catching of green
sea turtles. Enclosed is a copy of the letter.

While the letter i1g not particularly encouraging,
the fact that there will be a joint agency decision on the
listing of the sea turtle is a good sign. As soon as I have
received more information on the matter, I will be in touch

with you.

Flease do not hesitate to contact me again when I may
be of assistance to you. ;

Aloha pumehana,

Qs

DANIEL K. AKAKA
Member of Congress

Enclosure
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Roporable Daniel K. Akaka
House of Representatives
Washington, DC 20515

#

Dear Mr. Akaka:

This responds to your letter of September 27, 1982, concerning our
progress in conducting a status review of the green sea turtle population in

the central and waastern Pacifie.

The Ketional Marine Fisheries Service (NMFS5) contacted the Fish and
Wildlife Sarvice (FWS) regarding their participation in the status review, and
a review of the regulation which restricte subsistence taking of green sea
The FWS has beean

turtles to the Trust Territory of the Pacific Islands.
considering our request and we expect their response In the next week or

two. Since the FWS and NMFS share responsibility for management of sea
turtles, we believe & coordinated approach is the most effective approach to

pursue.
Ptnld.lng a response from the FWS, we have initiasted an analysis uf___;*.‘n;:j_
legal issuee gpurrounding subsistence taking of sea turtles and a review of the
adminietrative record for listing the central and western Pacific population
of green sea turtles as threaztened.

Mr. Cooper and I {(and members of my staff) have had several discussions
about turtles since last January, most recently during the August 1982,
meeting of the Western Paclfic Managemant Council,

I will be pleased to keep you appraleed of our progress in these reviews,




Native Hawaiian Legal Corporation
1164 BISHOP STREET, SUITE 44102, HONCLULU, HAWAI 96813 TELEPHONE [808) 524.2302

F Septembey 16, 1982

wa

Alika Cooper & Sons, Ing.
163 Eaiulani Street '
Hilo, Hawaii 96720

Dear Alika:

I have reviewed the correspondence you sent me. It
appears from examination of said correspondence that the
Federal Government in enacting the prohibition of taking
sea turtles for any purpose did so without examining all
of the information available to determine the true merits
of the case. There are 3 areas of use of the sea turtles
which must be examined individually:

l. Use of live sea turtles to help aguacul-
ture in commercial fish ponds.

A 1 2.-’5ubniit&n=a taking of sea turtles for
St e e R '.3=_ use dn. inﬂividunl ﬁnwuiiun diet.

pom S ,._:-..__,.. :

3*“ Tuking QE nanﬂturtln: fur cnmmercial
Cre=paless Siie c g : o v
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o Lat uE examina each nf thn -3 n:una in uaquenca.

Area l: HntiVE'HaHaii&n Lagal Curpnratinn has not had time
to investigate the merits of your claim that use of live
sea turtles would in fact help aguaculture for the various
reasons that you stated. "We alsp_have not had time to
cetermine whether or not this was the use which was employed
by ancient Hawaiian. ungiatian. However, wea can definately
“say that if your assertions prove _tc be true, then wa will
support any effort’s on your.part.to attempt to employ live
e turtles Eurvaquncultuﬁﬂng;pusan..-ﬁ =
oL T L -*riﬁwv g =

Area 2: It is'clear that sea turtles were in fact captured
and eaten as part of the anclent Hawalian diet. However,
"in order to establish.a’ position:on whether or not Native
Hawaiians should he_allowed to take sea turtles for their
individual diet supplement, NHLC-needs additional data.

It needs information to substantiate the proposition that
if Hawaiian divers.and fishermen start taking sea turtles
for subsistance:use, it will nat*endanger the existing
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Alika Cooper
Page Two
September 16, 1982

sea turtle population in the Hawalian archipalago. It

is necessary that we receive information with respect

to this point. Assuming that there is a plentiful popula-
tion of sea turtles large enough to support a subsistence
use for native Hawaiian diets, it still must be established
that there are regulatory administrative procedures '
available that will be able to protect the sea turtle
population from an abusive taking by the general population.

Area 33 This area concerns the taking of sea turtles for
commercial re-sale. NHLC does not support this type of
use of gea turtles for profit. We will support the type
of ancient Hawaiian uses of the sea. We do not support
the expanding of that type of use for commercial profit.

Therefore, the only area which needs to be explored
in depth is Area No. 2 whether or not WHLC will support
a subsistence taking of sea turtles for use in the native
Bawaiian diet.

If you have any guestions concerning the contents of
this letter please feel free to call me at my office. I
remain,

Me ka'oia'i'o

GMP/sm



incidental catch were rejected as difficult to enforce and adminisrer.

Catch limits may be imposed in Reatricted Fishing Areas.

We sgreed with commentators who were opposed to the immediates return of AL

The proposed regulations did not provide an excaption for subsistence

taking of sea turtles. Some comments were received om this altarnative oo

contained in the DEIS.

: Remarks
Honorable Georga H. Ariyoshi Supports allowing Htﬁliﬂﬂ@ Al
Governor of Hawail taking of the Hawa green sea R v
Honolulu, Hawaii turtle population, states Hawail' s
. regulations already protect this.o -
spacian. :

136 .‘:::: ;



Y

:.1_:4_‘;;,"-[; E '|'II i -Jh'%_

=

Yia 7

2« L and uss

0f these, seven were in support of allowing subsistance taking, the
majority being from sﬁn and Territorial govermments. Gﬂl!lnt! from
supporters of subsistence taking dealt mainly with the green sea tm:i:ll nﬂ .

L

stressed the need to consider social and economic factors. They r-h:u
the importance of the green sea turtle a8 a source of food for many L :
inhabitants of the Pacific Islands. Evidence vas provided indicating Hll-
importance of turtles in the cultwral way of life in some areas. Tt was
also argued that enforcement would be hearly impossible. Additional
Comment was received in support of subsistence taking provided it 1is
adequately researched and enforced, only allowed whare atocks ara

plentiful , and not allowed on nesting beaches.

One cpponent of subsistence Eaking stated that there were alternacive

sources of food available to replace sea Eurﬂu.

3. Response

Subsistence fisheries for sea turtles exist within U.5. territorial ‘Il;tll.'l-

’E
{Hnut ars opportmistic in u.-l:m-;:;uthnugh there are directed fisherias f“%;‘. ta
@ggs and adults in the Trust Territory. Some turtles, primarily green, l;:

i - .‘.._-"

taken in Puerto Rican and U.5. Virgin Island waters by local fisharmen.

&

a.&’ﬁ"
usa. A .‘.Limitml opportmistic taks of turtles {(probably green r.-m'r.l.u.'l {i

I T
i

Hawvaii permits t‘m take of green turtles in excess of 35 inches for home

gL
occurs near GCusm. In the Truse Territory, turtla eggs and meat are a gc&5*‘-

138
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traditional food source.

Although the record provides mo evidence of subsistence turtle fishing in

the Caribbean, NMFS believes increased "subgistepce" taking of green

turtles has substantially contributed to the decline in Westerc Carihbeas
nesting groups. The shsence of lodigencus natives in Puerte Rice L]

Virgin Islands precludes the establishment of lomg “"cultural™ ties to € b
taking of sea turtles for subsistence purposes such am is fowumd in the

Pacific Islands. Localized "subsistence” fiahing for sea turtles doss

occur but the/motivating factor is esthetic for sporting resascms rather
than mutritional purposes.| The green turtle doss oot contribute
significently to the food needs of Puerto Rican or Virgio Island residecta
and prohibiting taking would pot have a major outritional impact. Lastly,
because of the close proximity of other breeding groups and the high voluma
of ﬁr:l.l:hm inter-island commerce, it would be impossible to comtrol the
flow of turtle products through the Puerto Rican and Virgin Islands nesting
area. It would be difficult to effectively stop the illegal trade of sea
turtles consumed in Puerto Rico or the Virgin Islands as "subsistence
taken." Because of the increase in human impact on Caribbean sea turtles
and the sbsence of a documented subsistence food need for turtle meat, WMFS
and FWS decided that no subsistence taking for green turtles or other
species of sea turtles should be allowed in Puerto Rico or the Virgin

Islands.

Haweil referenced state regulations that pemit the taking of green turtles

only in excess of 36~inch carspace lemgth for home consmption. In the
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}ﬁ I; However, NMFS and FWS have concern over increased takings and sale of
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State”s opinion, such protection was adequately protectiog the population.

!fw;""-.' el i S

turtle shell and other products to tourists in Hawadii. ]Fur these reasons
and because there are altermative food sources available in Hawaii, no i i
exception is allowed for taking green sea turtles in that area. i
E
Sea turtles reportedly provide a major food source for -,mr Pacific Taland
'.'J.'r.
inhabitants, and in areas such as the Yap Islands, play a major role in ;
traditional culturae. : = %
s
The available infomaticm om the Western Pacific green turtla population
L

‘is, at best, incomplets. Reports indicate increased harvesting of eggs and.

adults have occured in some areas due to improved native transportatrion |:u
remote islands. There activities may be instrumental in canaipng the ﬁ%’
population declines reported in soms areas. I.-_'I_Imrur. information lﬂm:l.tt-l B
showed certain nesting colonies were hn.lr.hb There was no strong ul"‘..‘.d.ll::l
to support a seriocusly declining greem turtle population which could not

suppert historical harvest lnnJ.-Euudunl:d in a traditiomal lmm-a

Because of the condition of the western Pacific populaction (other than
Hawaii), allowing a subsistence take at historical levels is believed ;
consistent with our obligation to comserve threatened specias. Therefore,
RMFS and FWS decided to allow a traditicnal subsistence taking of graen i
turtles by residents of the Trust Territory. HNo suhsistence taking will I:
allowed in other areas. Turtles may be taken only in the water apd must hl
necessary for the sustenancy of the individual or immediats family of tha

individual taking tha turtla.
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Howvember 9, 1082

Dr. Abraham Piianaia
Hawaiian Studies Program

Dear DIr. Piiania:

I am writing to ask for clarification on the statement attributed ta you

that appeared in the Star=Bulletin newspapaer about sea turtles, In a report
I wrote several years ago, I guoted King Kalakauwa (1888) where it was astated
that turtles were only eaten by priests and nobility in Hawzii. Is this

book in error? 1If so, I would greatly appreciate learning of other reference
sources on the: subject.

Thank you for any help you can offer on this Interesting matter.

g
Slnéafhly,

WA e, /
fﬁ&arge Balgzs

"

Rational Marine Fisheries Service

PO Box 3830
Honolulu 96812
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U.8. DEPARTMERNT OF COMMERCE

Ristional Oceanic ond Atmospherie Adminkstration
HAT |OMAL HARINE FISHERIES SERVICE

Southwest Fisheries Center

Honolulu Laboratory

P. 0. Box 3830

Honolulu, Hawail 96812

October 28, 1982 F/ESWCZ i GHB
TO: William G. Gilmartin, Leader, Marine Mammal and Endangered Species
Inveatigation
FROM: George H. Balazs

SUBJECT: Some -comments on the October 15, 1982 letter to Mr, Ford from
E. L. Brandt

1. There is no evidence that the green turtle was ever one of the "pecple's
tradition staples" among the native Hawaiians. In the old culture of Hawaii,
green turtles were reserved exclusively for the ruling class--alii and chiefs.
This fact has been clearly documented in the literature by historians of
Hawaiisn ancestry.

2s The prohibition on taking green turtles in Hawall was not imposed
gpecifically on the "native Hawallan people.” The prohibition obviously
applies equally to all people of the state.

3., There is no mention in the literature of a "ritual use" of green turtles

in the culture of old Hawail. In contrast, a ritual use in preparing turtles

as food for chiefs iz known to have existed in Che Tuamotu Archipelago, Borthern
Coolk Islands, and sewveral other Pacific island locatioms.

o It would be useful to =mee the dooumentation supporting the statement that
"many islanders do indeed employ the Honu Mama'o in certain aspects of our
ancient worship." The only mention in the literature of an ancient worship

of sea turtles relates to the persomal gods or aumakua of certain families.

In these cases, the people involved would never eat, or in any other way

harm, a sea turtle. The turtles were worshipped as being part human.

5. There is no mention in the Hawaiian literature of the name "Honu Mama'o"
being applied to Chelonia mydas (greem turtle), or any other speclies of saa
turtle. Chelonia mydas in the Hawailan language is known simply as "honu."
The name "green turtle" is of European origin, and was not used in the culture
of old Hawaii, It is therefore Iinteresting to note that the dictlonary
definition of "mama'o" is "green" of “greenish."

6. Based on my knowledge to date, there is no "real" or "urgent" need for
people in Hawaii (native Hawaiians or otherwise} to specifically take green
turtles for subsistence, Alternate protein food sources are available from
the acean and elsewvhere.

7. Governor Ariyoshi did not support in testimony the 1lifting of restrictions
on green turtles "as relating to native Hawalians." GCovernor Ariyoshi's
testimony in 1975 and 1976 (on listing the green turtle under the ESA) stated
that he was in favor of noncommercial use by all the people of Hawali, not

just native Hawaiians.
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g8, "...that which is fair for natives of the Trust Territory” is not
necessarily “equally fair for native Hawaiians," There are substantial
differences between the people and places involved.

9, 1 am not familiar with the Kahanahou Hawaiian Foundation, or the

Hawaiian Rite Church-Hale o Lono, It would be informative to know how many
people are being represented by this organization and faith, and the addresses
of the units mentioned that exist on other islands.

10, The issue at hand here appears to Involve far more than just green
turtles, Rather the proposition is being set forth that laws now covering
the protection and controlled usage of wildlife and fish should not apply to
native Hawaiian people, 1f it can be demonstrated that some form of usage
occurred in the culture of old Hawaii. This viewpoint could logically also
include Hawaiian seabirds, forest birds, various marine mammals (including
monk seals), hawksbill turtles, and even dogs, all of which are protected
species at the present time. A separate set of rules covering size restric-
tions and gear usage in fishing practices would also seem reasonable under
this point of view. In any event, the establishment of any "separate
community" policy of this nature, if found to be warranted, should in my
view originate first within the Hawaii State Government, and not at the
federal level.



ameleial Fithing ALIKA CODPER & SONS, INCORPORATED Telophona: (408) §05.- 827

olesals, Retail 163 Kajulani Street

Lie Research Hilo, Hawaii 96720
- iture November 1, 1982 :
sort & Export

Alan W. Ford, Regional Director
National Marine Fisheries Service
Scuthwest Region

300 South Ferry Street

Terminal Island, CA 90731

Dear Alan:

I'm sending you copies of some responses I have
received from others who are getting involved in the
turtle issue. It is unfortunate that vour people here
in Hawaii are not knowledgeable in our culture, heritage
and rights as aboriginal native Americans, or this matter
would have never surfaced. HNow, I hope we can settle
this once and for all without going through the Courts.
But if we have to, we will.

During the Hawaii State Fisheries Council Meeting,
of which I am a voting member, the Council took up the
turtle issue and will pursue it further. At the meeting,
Sus Ono, Director of D.L.M.R., gave me your letter dated
September 7, 1982, which I am replying to. It is really &
mystery to me that two of your letters you sent to me f?
never received, but D.L.N.R. gave me copleg. ;

The five or more turtles in the Kalahuipuaa fish-
pond complex are managed, maintained, and cared . for by
Alika Cooper & Sons, Inc., a Hawaiian Corporation, owned
totally by Hawaiians. The complex has four main fish-
ponds with two pua ponds (baby mullet stocking ponds),
and three lakes which we stock with mullet and awa.
These are ancient fishponds, two bordering the ocean.

Ever since I can remember, these ponds have
had turtles, from before World War II, to now. They
are used to control the Limu (seaweed) that the ducks
have brought 1in fruom some other place. Several varieties
are very hard and.hardy (seaweed) which the fish can not
control, but the turtles control it nicely.

In our 200 plus acres of fishponds in Pearl Harbeor,
prior to being condemned by the navy at the beginning of
World War II, we alsov had turtles in our ocean fishponds
for control of ssaweed, grass, etc.



Alan W. Ford, Regional Director
November 1, 1982
Page 2

Alan, traditionally our people, the Hawaiians, used
turtles in our fishponds to graze the coarse vegetation which
fish can't eat. "If this limu is not controled, the limu will
take over the entire pond, as it has done at Kiholo and
Anaehoomalu fishponds, just a few miles from our ponds.

The fecal wastes from the turtle helps in fertilizing the
fishpond, stiring of the pond increases the diatom production
which the mullet eat. A working Hawaiian fishpond must

have several types of fish in proper percentages, shtimp

and turtles to balance the pond. If a pond is not balanced

properly, production will be limited and much additional
maintenance is reguired.

In my lifetime, I have known and spoken to many fish-
pond caretakers, all of them dead now, all having bazically
the same theory of fishpond curture, and turtles in the

ocean fishponds being an intricate part in the fishponds,
this is a well known fact.

We have been experiencing several good bléoms in
the Kalahuipuaa fishpond complex, so are moving-the tuttles
from pond to pond. -

Alika Cooper & Sons, Inc. took over managing the
Kalahuipuaa fishpond complex in early 1981. Although we
thought we saw turtles in the pond, we did not really =
know how many were in the complex until we dragged the '
ponds. We have caught five turtles in the complex, there

might be more, and moved them to our target areas to control
the seaweed growth.

The turtles have been in the ponds for years and
years, I'm sure prior to your Act of 1978.

Also, at rough sea times, turtles can come in over
the walls. I notice at extra high tides some turtles
move from pond to pond, and I assume they can come in from
the ocean and leale at these high tides and during stormy
-weather, which prevails in the winter months. Turtles
are very slow growers in captivity and in fishponds.

I think this basically answers the guesticus you
have asked.



Alan W. Ford, Regicnal Director
November 1, 1982
Page 3

When a working group is put together, the Governor,
George Ariyoshi, Sus Ono, D.L.N.R., Hawaii Fighing Council,
Office of Hawalian affairs, UOnited Fishing Agency, W.P.F.M.C.,
Alika Cooper & Sons, Inc. -and Native Hawaiian Legal Corpor-
ation should be notified for we would like to be represented
as a functional body to help resclve this issue at the
earliest time possible.

See you at our pext W.P.F.M.C. meeting. v

ALOHA A NUI LOA KAKOU,

ALIKA COOFER

iy
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GECROE A, ARIYOEHI

sereanan September 22, 1982

Mr. Alika Cooper :
Alika Cooper & Sons, Incorporated

163 Kaoiulani Street

Hile, Hawall 96720

Dear Alika:

Thank you for your letter of August |3, 1982, regarding your request to the
Federal MNational Marine Fisheries Service to toke seg turtles for subsistence

PUrpOSEs.

| am well aware of your request ond share with you o sense of disappointment
In the delay of the federal response.

We hod hoped that a working group, os suggested by Mr. Alan.Ford (Ragiong}
Director, Southwest Reglon) in his January 21, 1982 letter fo you, would have been -
established and functional by this time to resolve this problem. However, such a
group has yet to be formed. As you know, the state has indicated a willingness to
participate in a working group to review the lssue of subsistence taking of honu in
Hawaiion waters,

Your suggestion of presenting this problem to the Hawail Fisheries
Coordinating Council is oppropriate, as It maoy be oble fo provide the necessary
assistance in finding a solution to this problem.

| appreciate your keeping me Informed on this motter. We ogree with you
that controlled subsistence taking of henu should be cllowed, and this traditienal
activity Is compatible with the protection ond monogement of a valvable Hawalian
rarine resource.

With warm personal regards, | remain,

Yours very truly,

Ge gmr



Native Hawaiian Legal Corporation
1464 BISHOP STREET, SUIE 4402, HONCLULL, HAWAY 94813 TELEPHONE [808) 521-2302

: September 16, 1982

Alika Cooper & Sons, Inc.
163 Kaiulani Street :

Hilo, Hawail 968720
Dear Alika:

I have reviewed the correspondence you sent me. It
appears from examination of said correspondence that the
Federal Government in enacting the prohibition of taking
sea: turtles for any purpose did so without examining all
of the information available to determine the true merits
of the case. There are 3 areas of use of the sea turtles
which must be examined individually:

l. Use of live sea turtles to help aquacul-
ture in commercial £ish pﬂndﬂ.

Sl L Euhﬁiatunﬂa taking nf BEa turtlen for
i “ﬂ;f;:u .fu:u in individunl ﬂawuiian diat.

B okl wmoop . - '} - -
- i | ""'_"—.-\.‘r .

3..- "fak;d.ng n::f. ‘864 ﬂturtla: fnr cnmmerr.-ial
i re-nala.h.nn,nuc : - i

h ol 2
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i Let us Hxaminﬂ &nﬁh nf thqﬂ}~nrans in naquanna.
Area 1l: NatLVE'Hawaiian Lagul Curpnratinn ‘has not had time
to investigate the merits of your claim that use of live
sea turtles would in fact help aquaculture for the various
reasons that you. gtated. 'We .also have not had time to
determine whether or not this was the use which was employed
] by ancient Hawaiian. nﬂaiatias. However, we can definately
i “say that if your.assertions prove to be true, then we will
support any effort’s on.your.part.to attempt to employ live
Bea turtlﬂa for.: aquncultunaqpu;gnsen.".k- .

" ---'n--.-'.-ia-.—r .-'\-'\--- d-..-p.- ....-.,,... L -\..-- -

Area 2: It ia ‘¢lear that sea turtles were in fact captured
- and eaten as part of. the Ancient Hawaillan diet. However,
"in order to establish 'a-position-on whether or not Native
" Hawaiians should be.allowed. to take sea turtles for their
individual diet supplement, NHLC-needs additional data.
It needs information to substantiate the proposition that
if Hawaiinn-dlvarn-ﬂpd ‘fisharmen start taking sea turtles
for Eubalitancﬂ 188, it will nnt*endanger the exieting

- T i -----\.-_... *._.',.__ :
> Tk 5 '
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Alika Cooper
Page Two
September 16, 1982

sea turtle population in the Hawaiian archipalago. It

is necessary that we receive information with respect

to this point. Assuming that there is a plentiful popula-
tion of sea turtles large enough to support a subsistence
use for native Hawaiian diets, it still must be established
that there are regulatory administrative procedures
available that will be able to protect the sea turtle
population from an abusive taking by the general population.

Area 3: This area concerns the taking of sea turtles for
commercial re-sale. HNHLC does not support this type of
use of sea turtles for profit. We will support the type
of ancient Hawaiian uses of the sea. We do not support
the expanding of that type of use for commercial profit.

Therefore, the only area which needs to be explored
in depth is Area No. 2 whether or not NHLC will support
a subsistence taking of sea turtles for use in the native
Hawaiian diet.

If you have any guestions concerning the contents of
this letter please feel free to call me at my office. I
remainf :

Me ka'oia'i'o

GMP/sm
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Decesrber 22, 1981 i B !!‘

Mr. Alan W. Ford

Fegional Director

U.5. Dept. of Coamerce

N. 0. A. A. )
Maticnal Marine Fisheries Service
southwest Region

300 Scuth Ferry Street

Terminal Island, California 90731

Dear Mr. Ford:

We received the copy of your recent response to Mr. Alika Cooper (dated
December 8, 198l) coneerning the final federal rule listing the green sea
turtle as threatened under the Endangered Species Act. In your letter, you
mentioned that residents of the Trust Territory of the Pacific Islands were
permitted to take green sea turtles for ceremonial and subsistence purposes
after presenting information that substantiated the need for subsistence take
and that subsistence taking would not have jecpardized the recovery of the
green sea turtle population. You also stated that "mo such information was
submitted by the State of Hawaii...." to support an exception from the prohibition
of taking green sea turtles in Hawaiian waters. I take very strong exception
Lo your statement; they are not only misleading but constitute falsehood.

For your information, the State of Hawaii through Governor George R.
Ariyoshi did submit detailed comments on three separate occasions (copies

enclosed) to the following three federal officials:

d. Mr. Lynn A. Greerwalt, Director, Fish and Wildlife Service: letter
dated July 17, 1975

b. Mr. Harvey M. Hutchings, Acting Associate Director for Resource
Management, N.O0.A.A.; letter dated December 10, 1975

C. Mr. Sidney R. Galler, Deputy MAssistant Secretary for Dnvironmental
Affairs, Office of Enwirommental Affairs; letter dated April 1, 1976



E Mr. Ford
Page Teo
Decomber 22, 19B1

You will note that in response to Mr. Galler's request for comments on
the Draft Enviranmental Impact Statement, our Governor s 1y endorsed
"Alternative 7 = Allow Subsistence Fighing in Areas of Tz Sea Turtle
Fisheries". The basis for this position was that we were already actively
managing the turtle resource through a State requlation which provided adequate
and effective protection to a discrete and geogqraphically distinet population
of green sea turtles. Our requlation (copy enclosed), which was then effective,
allowed the limited and controlled non—commercial harvest for traditional
subsistence use and required the collection of harvest data through a permit
system, .

To further substantiate to you our claim that we indeed did transmit our
objections relating to the proposed listing of green sea turtle as "threatened"
with attendent preempticn of State authority, we refer you to the enclosed
copies of selected pages from the Federal Register, Vol. 43, No. 146, Friday,
July 28, 1979, You will note that on page 32801 cur Governor s an
cxenption for subsistence fishing. Further, we note on page 32806 that the
exempticn was not granted to Haweii's residents for the following reasons:

"MMFS and FWS have concern over increased takings and sale of turtle shell and
other products to tourists in Hawaii" and "...because there are alternative

food sources available in Hawaii," This raticnale apparently overlooked the
fact that, since May of 1974, Hawaii's Division of Fish and Game Requlation 36
had prohibited commercial taking from State waters of green sea turtles for

sale or offer for sale in whole or part or products thereof. The State Requlaticn
had also established a parmit system whereby all turtle products that were on
hand prior to the effective date could be sold after inventory lists (with
affidavits) had been verified. With respect to the mentioned alternative Food
sources, no ong, including residents of the Trust Territory of the Pacific
Islands can claim absolutely to lack available food sources that are alternatives
to the green sea turtle. We were thus left with the distasteful feeling of
having received unfair treatment from the federal bureaucracy.

We recognize that our case for retaining appropriate management of the
Hawaiian green sea turtle population at the local level became moot with
establishment of the final federal rules and requlations that designated the
green sed turtles as "threatened" species. Nevertheless, we view your remarks
to Mr, Cooper as implying that we were irresponsive, unconcerned, and nonchalant
about this entire isswe. Nothing can be further from the truth,

While on Molokai, on the night of December 1, 1981, when you, Mr. Cooper
and I met to discuss green sea turtles, I distinctly recall you promising Mr.
Cooper that you will look into the possibility of his utilizing green sea
turtles to enhance his aguscultural activities. T recall Mr, Cooper menticning
that traditionally the Hawaiians utilized turtles in their fish ponds for the
grazing of the courser vegetaticn which are not utilized by fin-Fishes and
which, if not contrelled, can choke out open water, that the fecal wastes from
the turtles promote fertilization of the pond and that the stirring of the
pond bottom by turtles aid in maintaining the pond depth and also increases
diatom production needed forimlleticulture, Are we to assume that your
letter of Decawber 8, 1981 constitutes the final response to Mr. Cooper's
inquiry relatirg to turtles and aguaculture? If, in the affirmative, I can

| readily understand Mr. Cooper's past ewpressions of bitterness, mistrust and
charge of lack of credibility. : ' fo e
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Mr. Ford
Page Three
December 22, 1981

Furthermore, in reading the last paragraph of your December 8, 1981
letter, I get the wneasy feeling that our Hawaiian people and the State of
Fawaii would be required to scramble arcund to build "a case" for purposes of
changing the regulation while those in the federal government sit back with
amms folded awaiting to evaluate "information" only at the Washington, D. C.
level. Are you forgetting that it was the federal government that listed the
green sea turtle as “threatened" and promulgated the regqulation over the
strenuous r:uh]actl_cms r:,fthe State of Howaii? Should not the perpetrator
resolve the problem, if, redress is required? wWould rot doing so constitute
"arrogance of govermment"?

Since, at my level, I despair of ever resolving the problem, I am passing

it along as indicated below.
ol &

KIII B30, Director
Division of Aquatic Resources

EE:fr

cc:  Governor George R. Ariyoshi
Senator Daniel Inouye
Senator Spark Matsunaga
U.E. Representative Dan Akaka
U.5. Representative Cec Haftsl
Alika Cooper
Susaml Ono
William Gordon
Dovle Gates

Dale Coggeshall

ernls,



e

smercial Fishig

olesale, Rerail 163 Kaiulani Street

anagraphic Research Hile, Hawaii 96720 Q
waclrure JEI"I'L]-HI‘}" 5' -Igﬂ-l

ard & Exporr

Mr. Alan Ford

Regional Director

U.5. Dept. of Commerce N.QO.A.A.

National Marine Fisheries Service
Southwest FRegion

300 South Ferry Street

Terminal Island, CA 907311

Dear Alan:

Kenji Ego sent me a copy of your December B, 1981
letter. For some reason, I never received your'original
lattar, but now I will reply.

The guestion in my letter to Dole Gates and to
you on Mclokai, December 1, 1981, was two fold. One for
securing more turtles to take care of a limu problem in
Mauna Lani fishponds, which Allka Cooper & Sons, Inc.,
a Hawaiian Corporation, owned by Hawaiians, manages, maintains,
stocks and controls. The second was to gpen turtle catching
in traditional Hawailan manners as our ancesters have always
dﬂne for subsistance, survival, medicine, eto.

" Again, I feel I'm gatting the run around, for it
iz not my job or the Hawaiians to document or construct that
there has been a historical dependence on turtles for subsis-
tance and medical purposes by Hawaiians. This is a fact and
most Hawaiians know this. The problem is that N.M.F.5. and
Fish and Wild Life have always been headed by mainland transit
whites who have not done their homework, have very little
credibility with the Hawaiians and the Hauaiian populance.
When these public hearings came up, the N.M.F.S., Fish & Game,
National Park, ete. knew we were fisherman, Hawaiians and
yet we were never contacted to testify. Traditionally, this
always happens. When the Freedom of Religion Act of 1978
was passed, and these groups had only one publie hearing in
Hoenolulu, which no practicing Hawaiian religious people were
contacted. Few Hawailan organizations and few knowledgeable
Hawaiians were contacted. Enclosed is my written comments.

I'm in full agreement with Kenji Ege's reply to you
dated December 22, 1981, I believe you must carry the ball
now, not the Hawalians, the State or myself,.

My aborigional rights include catching turtles in
a traditicnal manner, using them for limu control in our fish-
ponds, eating turtle for subsistance and medicine, etec.

ALIKA COOPER & SONS, INCORPORATED Telephone: (808) 935 - 8871



Mr. Alan Ford
January 5, 1982
Fage 2

Iff this matter isn't worked out on your end soon,
I'll be forced to catch enough turtles in the traditional
Hawalian manner for use in our fishponds and for subsistance
as we have always done. I can't find any substitute taste for
turtle.

At present, many pecople have asked if they can
participate in catching the turtles for the fishpond and sub-
sistance, for this matter must be settled once and for all.
Some of these interested Hawaiians include Hawail Senators,
medical doctors, attorneys, ex-members of the W.P.F.M.C., mem-
bers from the Governor's Fisheries Council, many old time
fisherman, subsistant fisherman, activist, the press and
U.P.I., ete. I'm sure that this will make national press
coverage.

A precedence has already been set by the Alaskan
Indians, Aleuts, Alaskans, the American Indians, Western Pacifie,
ete. Since it is impossible to separate religion with the daily
activities in the past, the Freedom of Religion Act of 1978
will be used for these are our aborigional rights.

Dc to another bad decdision by N.M.F.S. and Fish &
Wild Life, ignoring Governor George Ariyoshl and the State of
Hawaii's request and depriving us of our aboriginal rights to
catch turtles which is a traditonal practice, we have no
alternative but to pursue this issue.

We have done well in the courts fighting for our
aborigional rights, we haven't lost a case yet. The longest
and biggest trial we had was against Laurance Rockafellow,
Olohana Corp., Mana Kea Beach Hotel (for use of Hawaiian
trails traditionally used for fishing, ete.). This trial
took eight years and we ended up with parking, restroom
facilities and everyone could use these trails now, completely
maintained by the land owners.

Alan, because the precedence has been set by other
aborigional Native Americans and traditionally this was our
aborigional rights, for we have used turtles for hundreds of
years in fishponds, for subsistance, for medicine, ete., and
your people did not do their homework properly, we would win
this case very easily in the Federal Court. We would also
request Judge George Bolt from Washington to Preside.
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Mr.

Alan Ford

January 5, 1982
Page 3

I appreciate if this matter can be resolved prior

to going to court, please keep me informed, for the turtle
issue is in your hands. See you in Saipan.

ale

Aloha A Nui Loa Kakou,
r rﬂ_ ;
ALIKA COOPER, Vice-President

Covernor George R. Ariyoshi "
Senator Spark Matsunaga

Senator Daniel Inouye

U.5. Representative Dan Akaka

U.S5. Representative Cec Heftell

Susumo Ono, Chairman, Dept. of Land & Natural Rescurces
Frank Goto, United Fishing Agency

Dr. Emmett Aluli i

Dr. Scott Miles

Senator Daunty Carpentor

Lewis. Agard, W.P.F.M.C.

Wads 'Yee, Chairman, W.P.F.M.C.+"

Doyle Gates, N.M.F.S. '

Dale Coggeshall, U.S5. Fish & Wild Life Service
William Gordon A e O S

Asst. Adm. for Fisheries

Frenchie DeSoto, O.H.A.

Walter Ritty, O0.H.A.

Genesis LeelLoy

Bill Yalop



UNITED STATES DEPARTMENT OF COMMERCE Ty #7
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Southwaest Region
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Tarminal Island, California 90731

January 21, 1982 F/SWR31:JHL E
1514=07. 1z Pa

Mr. Heary Bakuda

Acting Director

Divisglon of Aquatic Eesources

Department of Land and Matural Besocurces
1151 Punchbowl Street

Honelulu, HI 96813

Dear Mr. Sakuda:

This is in response to the December 22, 1981 letter sent to me by Kenji
Ego just prior to his retirement. Mr. Ego's letter was a reaction to a letter
I wrote to Alika Cooper (dated December 8, 1981) regarding aboriginal rights to
take green sea turtles.

At the December, 1981, meeting of the Western Pacific Fisheries Management
Council, Mr. Cooper, Mr. Ego, and I met informally to discuss native Hawaiian
rights and aboriginal use of green sea turtles. The discussion was focussed on
the absence of any provislion for am aboriginal subslstence or ceremonial
harvest in the regulation listing the Hawallan population of green sea turtles
under the Endangered Species Act. Mr. Cooper insisted that, as & native
Hawalian, he has certain aboriginal rights which should allow him to catch and
possess green sea turtles. I promised Mr. Cooper that I would look into
meéchanisme for resolving the problem and get back to him.

Wy December 8, 1981, letter to Mr. Cooper was the response I promised. It
presented, based on a review of the administrative record, a brief description
of why no aboriginal subsistence or ceremonial take was authorized for native
Hawailans and an outline of the administrative mechanism for bringing about &
change in the regulations prohibiting such a harvest.

The pubglstence take Mr. Ego refers to in his letter is defined in terms
of the State of Hawaii, Department of Land and Hatural Resources' Regulation 36
which authorized the taking of green sea turtles for home consumption. 1In
reading this regulation, it appears to authorize home consumption {recreational
take) without reference to any subsistence take reserved for aboriginal rights
of native Hawaiians.

1 am aware that the State of Hawaiil objected to the inclusion of the
Hawaiian population of green sea turtles in the list of populations brought
under the purview of the Endangered Species Act:. The administrative record

@
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and the comments enclosed with Mr. Ego's letter indicate this objection was
based on the State's belief that although the population had declined the sea
turtle population was recelving adequate protection under Regulation 36. We
were unable to find any specific reference in the administrative record
supporting a request to establish and preserve native Hawaiian rights to a
subsistence and/or ceremonial take of green sea turtles,

To avold any further misunderstanding of our position on this matter, I am
taking the liberty of sending coples of this letter to those individuals Mr.
Ego copied in his letter to me.

Finally, we realize a legitimate problem may exist and, we are seeking a
resolution in the manner described in the enclosed letter to Mr. Cooper.

Sincerely yours,

Alan W. Ford

Reglonal Director
Enclosure

ce: (w/o encl)

Governor George R. Ariyoshi
Senator Daniel Inouye

Senator Spark Matsunaga

U.5. Representative Dan Akaka
0.5. Representative Cec Heftel
Alika Cooper

Susumu Ono

Dale Coggeshall

!'."E'H'll.i.-'-ll- JGates 5
F, W. Gordon
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ommercial Fishing ALIKA COOPER & SONS, INCORPORATED
ithelesale, Rerail 163 Kaiulamni Street

Jew Dographic Research Hilo, Hawaii 96720

yistenliiere Hovember 12. 1'95'1

nport & Expord

Mr. Doyle Cates

National Marine Fisheries Service
P. 0. Box 3830

Honolulu, HI 96812

Dear Doyle:

We are having a problem in one of our fishponds at Thd—

Kalahuipuaa, Puako, Hawaii. The fishponds are owned by
Maunalani Resort and Alika Cooper & Sons, Inc., Manages,
stocks and cares for the entire fishpond complex. The
problem is, a limu (seaweed) that the duck brought in.

Traditionally, we kept turtles in our fishponds
for several reascna. One is to control limu and grass
growth, secondly to stir up the shallower area and thirdly
to fertilize the ponds. This is a traditional practice
that has always been done.

I am asking that I can catch a few turtles to put
in the pond to solve this problem.

You realize Doyle, that all the aboriginal populance
of the Western Pacific can catch turtles to eat. I can't
understand why the aborigine people of Hawail cannot cateh
and eat turtle, this has always been done and 1 feel is
part of our aboriginal rights. Turtle i3 one of the best
eating reptiles, for there ia no fat in the flesh. We
have always had turtle im our fishponds, and used turtles for
pur survival,.

There are a lot of turtles in the Hawalian archipelago.
They breed throughout our island chain and lay their eggs in
the Leaward Islands. Turtles are plentiful here on Hawaii.

This turtle matter has been brought to your attention
years ago and you (N.M.F.5.) has done nothing about it. I
. brought it up several times at the W.P.R.F.M.C. TYour own
[ lawyer from N.M.F.5. said probably a letter to Washington
[ is all that is needed since the green sea turtle 13 not
endangered in the Hawaiian archipelago,

I hope you are going te get on thilis matter soon.
If you don't, as I told you before, a group of us, including
an ex=-W.P.R.F.M.C. member will cateh some turtles and you can
have us arrested. I can guarantee you that it will never get
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Mr. Doyle Gates
November 12, 1981
Fage 2

to court and the N.M.F.S3. will have egg all over thelr faces
again.

I'11 give you 30 days to respond positively te this
letter. If I don't hear from you in 30 days, I'll cateh the
turtles needed for the traditicnal fishpond problem and also
a few to eat.

Alocha A Nui Loa Kakou,
jleﬂmL Qtib}blrﬂ
Alika Cooper

ec; Mr. Susumo Ono
Mauna Lani Resort, Ino.
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November 24, 1981 F/SWR1:DEG

Mr. Alika Cooper
163 Eafulani Street
fiilo, Hawaii 96720

Dear Alika,

This is in response to your letter of Hovembar 12, 1981 regarding a
problem you are having in one of your fish ponds at Kalahuipuaa, Puako, Hawaii,
and your desire to obtain turtles, protected under the Endanpared Species Act
of 1973, to resolve the problem. It is my hope that this response will
provide vou proper guidance te resolve the imsue in a legal manner. I have
taken the liberty of forwarding vour letter and oy response to Mr. Alan Ford,
Director, Southwest Reglion, NMFS: Mr. Martin Hochman, Office of General
Counsal, Terminal Island, California; Mr. Fichard Roe, Acting Director,

Office of Marine Mammals and Endangered Species, Hational Marine Fisheries
Service, Washington, D. C., and Mr. Dale Copgeshall, 1U.%. Fish and Wildlife

Service, Homolulu, Hewni{.

I am moat sorry to inform you that current repulations regarding
threatened and endangered species prohibit the actions you propose. The
penalties imposed for criminal violations of theae repulations are severe
{up to 520,000 fine, one year imprisomment or both and posaihle forfeiture
of equipment, vessels, vehicles, etc., used to aid in ths taking). Please
note the marked sections of the Endangered Specles Act sand the accompanying
regulations.

As you know, only Congress can change the terms and conditions contained
in the Act. The regulations are subject to chanpe by authorities of the
Secretaries of Interior and Commarce. You, am a private citizen may petition
the Secretary of Commerce and the Secretary of Interior to chanee the Tepula-
tionsa and 1if you believe you have a good cmse you should do an. Such a
petition for rulemaking may he addressed to Mr. William Gordon, Assiatant
Administrator for Flsheries, MHatilonal Marine Filsheries Service, Washington,
D. €. 20235 and Mr. Robert Jantzen, Director, U.S5. Fish and Wildlife Service,
Dept. of Interior, 18th and C Streeta, W, Washington, D. C. 2014N. Changes
in the ragulation require good cause, complete documentation and may require

many wmonths to accomplish.

It may be possible for vou to resolve vour problem without attempting to
change the regulations by obtaining, throuph lepal means, pre-Act animals
{i.e. green turtles legally obtained prior te their lieting as threatened
apecies in 1974). A number of public and private institutions in Haweil,
such as Sea Life Park, Kahala llilton Hotel and posaihly the Hawaii Inatitutae
of Marine Bilology at Coconut Island, may hnve surplus pre-Act animals availahle.
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I encourage you strongly to investigate these possibilities as a potential
solution. You might also consider investigating several of the grazing fish
species such as the surgecn fishes {(manini, pualu, kole, kala) or mullet,
which may resolve the problem without the use of turtles, as you propose.

Alika, I do hope this information is helpful to you and, as I have
indicated to vou publicly and privately, that whatever vou do I sincerely
hope you will do it in a legal and lawful manner and that we are not faced
with any sort of enforcement action, problem, or confrontation. FPlease feel
free to contact me if you need additional informatlon or clarification of

the existing regulatlon,
Aloha A Nul Loa Kakou.

Bincerely vourse,

Doyle E. Gates
Administrator

Enclosures

cc:  Alan Ford, F/SWR
Martin Hochman, GCSW
Eichard Roe, F/MM
Dale Copgeshall, FWS
Susumu Ono, DLNR
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163 Kaiulani Streer

ic Reseurch Hilo, Mawaii 96720

August 15, 1982

WI' pl' F' HI c-l-
Kailua, Hawaii

Aloha:

Thig is in response to the letter by Alan Ford,
Regional Director, dated January 21, 1982, regarding
turtles, who "asked me to be patient and work withim the
system to resoclve the issue you have raised.”

Since our meeting in Saipan, January 24, 1982,
seven and a half months ago, I have never heard a work
from Ford or his staff. This is called avoiding the issue,
sliding, ignoring the problem, ete. This is a typical
bureaucratic approach and I don't think we can tolerate
this evasive action any longer.

Many of us who have been raised on turtle and have
raised our families on turtle, feels something must be done
now, this is an unjust to the Hawalian People.

. I ask-this council to take this issue up and follow
up on it at your earliest convenience., This matter is very
important to our subsistence, for the cost of living in
Hawaii is the highest in the United States.

I brought this up over a year ago, for in the
Kalahuipuaa ponds that 1 manage, we have a limu problem. ok 9
Traditionally, turtl a ed to el the limu. i
We always had turtles in our fishponds. Although we have
about five turtles in the fighponds ( they have been there
for years), I asked N. M., F. 5. if we could get a permit
to catch more turtles to resolve the limu problem. As of
this day, 1 have had no contact in any way the M. M.F. 5.

Lo dia,

How long should I “"be patient and work within
the system," till I die, till all the generations pass,
till the Hawaiians don't know who they are?

How much do we charge the Dept of Commerce and
Interior for denying us our aboriglnal rlghts, one dollar,
a million, or more? What about the Freedom of Religion
Aot of 1978, does this not pertain to Hawaii?
Again, I'm asking the W. P. F.M.C., to tala a
stand on this turtle issue, for it is our aboriginal rights,
. . and we need help.

, ALOHA A NUI LOA KAKOU,

1IN



~genmercial Fishing W | ALIKA COOPER & SOWS, INCORPORATED Telephone: (808} 935 -
" Whilesale, Reeatl [ 163 Kaiulani Street i

Lk punographic Regemch Hila, Hawaii 8720
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‘mparr & Export

Western Pacif'ic Regicnal Fishery Management
Council

33rd Council Meeting

Molokai, Hawaiil

floha Chairman Wads and Council:

I am very concerned with the draft entitled
Hawaiian Monk Seal Recovery Flan, dated November 5, 1981.

The Leeward Islands belong to the State of Hawaii,
not Mational Marine Fishery Service or Fish & Lame Service
or the.United States of America. The problem with thia pro-
posal is, it is unrealistic, contains little facts, many ifs,
maybes, etec. Just more rules and regulations set on the
fishermen and Hawaii's populance.

1. If we go by the 20 Tathom mark and boundarys
that the N.M.F.3. has come up with, this will eliminate all
fishing within French Frigate Shoals and all islands up to
20 fathoms, which is ridiculous., The seals are dying of
cigra & miata poisoning, plus harrasament and killing from
Coast Guard and military people, etc.

2. French Frigate Shoals could have a good. fishing
fleet of about 5 to B small boats to fish akule, ulua, papio,
weki, moi, aholehole, u'u, reef fish, kona crabs, lobsters,
deep sea fish, ete. The good grounds for hooklng ulua are
within the 20 fathom mark. The fish could be flown to
Honolulu twice a weak. It could be a nice clean operation
and would not harm the seals or turtles. The potential for
aku bait is good and six baitas are available, laoc being the
most prominent. Shark fishing 13 a coming industry and French
Frigate Shoals would be an ideal place.

It iz obvious the Fish and Wild Life Service are
tagging, weighing, shaking live seals for their stomach
contents, being on the land is nothing but harrassment.

The helicopter they use scares the living shit out af the birds,
seals and turtles often killing many birds; this is illegal
and uncalled for.

3. I don't believe the W.P.R.F.M.C. should make
a declsion on this matter at this time or any other time for
this is the State of Hawaii's jurisdiction, not the W.P.R.F.M.C.
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This is not just three miles off shore.

4., As a member of the billfish committee and a
commercial fisherman who represents over 20 vessela, I'm
asking you not to make a decision on this matter until the
industry takes a stand.

5. Thia will just add to more unrealiotic ropFuli=
tionz, that the Feds are placing on us.

These are the same transit Federal .types who are
trying to control the W.P.R.F.M.C.'3 lobster, billfish and
coral plans. I don't believe these N.M.F.3. people can
continue to place thelr standards on the council, for the
act ia what we must go by, not the H.M.F.5. bureaucorals
thinking. A typical example is when the N.M.F.3. got rid
of the only two Fisherman from Hawaii on the council and
replaced them with a bureauccrat, but no knowledgeable Ffisher-
man. The W.P.R.F.M.C. is governing our destiny, and yet no
local fisherman are involved, isn't thilis strange.

6. If the W.P.R.F.M.C. approves this Hawail
Monk Seal Recovery plan a3 is, which i3 not in your jurisdic-
tion, I will be forced to send in my resignetion on the bill=-
fish committee, and will have nothing to do with W.P.R.F.M.C.
again.

The N.M.F.5. and the Wild Life Service has made
turtles illegal to cateh in Hawaii. We have a large popula-
tion of turtléa in our archipelago, the green sea turtle is
not endangered, but our Hawailan people are becoming endangered

For you are trying to change our lifestyle and survival. My
family and my ancesters have saten turtles and used them in

our fishponds for hundreds of vears, and yet because these

two transit federal agencies say turtles are endangered without
sufficient information, we can't catch or eat turtles for our
survival, this is our aborigicnal rights, our working rights,
our cultural rights, and our religous rights. Always remember,
America overthrew our Hawaiian MNation in 93, and we have
never been compensated. Never forget this fact.

The ﬂlgkana, who are also aborigicnal like:vur-
selves, can catch and eat these animals, also the W.P. [slundy
can catch for survival, but we in Hawail can't. I believe the
precedent has been set. We alsc were never notified about
thiese public hearings.
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November 29, 1981
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Enclosed is my April 20, 1980 testimoney of
eritical habitat for the Hawaiian Monk Seal in the N.W.
Hawaiian Islands. For some background information I'm
also enclosing a letter to Doyle Gates (N.M.F.S5.) on my
reascnable turtle reguest and his typical N.M.F.3. bureauo-

cratic reply.

Aloha & Nui Loa Kakou,

Uigs Coopa

» ALIKA COOPER & SONS, INC.
Alika Cooper, Vice President
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Dear Alika: iy

1 am writing to respond to the questions raised about green sea
turtles in our recent conversation on Molokai. As you know, the final
rule 11sting central and western Pacific populations of green sea turtles
as threatened pursuant to the Endangered Species Act permits the taking of
green sea turtles by residents of the Trust Territory of the Pacific Islands
for ceremonial and subsistence purposes. This exemption to the prohibition
of taking green sea turtles was allowed because, during the regulatary
review process, the Government of the Trust Territory of the Pacific Islands
. presented information substantiating the need for a subsistence take and
that subsistence taking would not prevent the green sea turtle population
from recovering. MNn such information was submitted by the State of Hawaii or
any group or jndiyidval renresenting naTive Hawaiidn's rights.

: Responsibility for the management of sea turtlies is shared by the
National Marine Fisheries Service and the U.5. Fish and Wildlife Service
pursuant to a July 18, 1977, Memorandum of Understanding. Therefore, any
change in the regulations protecting sea turtles would require agreement by

both agencies.

In order to effect a change in the regulations to allow native Hawaifans
a ceremonial and subsistence take of green sea turtles, a case would have to
be constructed to demonstrate there has been a historical dependence on sea
turtles for ceremonial and/or subsistence purposes by native Hawaiians, and
that such a take would not disadvantage the affected sea turtle populations.
If such information is available, it should be submitted to Mr. William G.
Gordon, Assistant Administrator for Fisheries, National Marine Fisheries
Service, National Oceanic and Atmospheric Administration, Washington, D.C.
20235. The Assistant Administrator, in co-ordination with the Director of
the U.5. Fish and Wildlife Service, will review the information and consider

the proposed change in the regulations.
51:;52;};. !

Alan W. Ford
Regional Director-

cc: Kenji Ego, Hawaii Fish and Game
Doyle Gates, NMFS, Honolulu
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U.B. DEPFARTMENT OF COMMERCE
Motlenal Cosanle snd Atmospheric Adminintration
MATICNAL MAFIME FIBHERIES BERVICE

Southwest Region

Western Pacific Program Office
P. 0. Box 3830

Honolulu, Hawaii 96812

Bovembar 24, 1981 FFSWR] 2 DER

Mr. Alika Cooper
16% Eafuwlani Street
Hilo, Hawail 96720

bear Alika,

This is in response te your letter of November 127, 1981 regarding 4
problem you are having in one of your fish ponds at Kalohuipuaa, Puake, Hawali,
and your desire to obtaln turtles, protected under the’Endangered Specics Act
of 1973, Lo resolve the problem. It is my hope that this responsu will
provide you proper guldance to resolve the issue in a legal manner. | hivww
taken the liberty of forwarding your letter and my response to Mr. Alan Ford,
Director, Southwest Reglon, NMFS; Mr. Martin Hochman, Office of Ceneral
Counsel, Terminal Island, California; Mr. Richard Ree, Acting Di Fector,
Office of Marine Mammals and Endanpered Specles, National Marine Flsheries
service, Washington, D. C., and Mr. Dale Coggeshall, U.5. Fish and Wildl{fe
Service, Honolulu, Hawaii.

I am most sorry to inform you that curremt regulatfions regarding
threatened and endangered species prohibit the actions you propose. The
penalties imposed for criminal violations of these regulations are severu
{up to 520,000 fine, one year imprisonment or both and possihle forfeiture
of equipment, vessels, vehicles, etc., used to ald in the takinp). TPlease
note the marked sections of the Endengered Species Act snd the accompanying
regulations.

As vou know, only Congress can change the terms and conditions contalncd
in the Act. The regulations are subject to change by authorities of the
Secretaries of Interior and Commerce. You, as a private citizen may petitlon
~ the Secretary of Commerce and the Secretary of Interior to chanpe the regula-

tions and if you believe yocu have a good case you should do so. Such a
petition for rulemaking may be addressed to Mr. William Gordun, Assistant
adminiatrator for Fisheries, Nactional Marine Figheriles Service, Washinpton,
0. C. 20235 and Mr. Robert Jantzen, Director, U.S. Fish and Wildlife Service,
Pept. of Interior, 1Bth and C Streets, NW, Washington, D. C. 20240. Chanpes
in the regulation require good cause, complete documentation and may rorquire
many months to accomplish.

It may be possible for you te resolve your problem without attempling Lo
change the regulations by obtaining, through legal means, pre-Act animals
(i.e. preen turtles legally obtained prior to their listing as threatencd
species in 1978). A number of publiec and private institutlons in lawail,
such as Sea Life Park, Kahala Hilton Hotel and possibly the Hawaldl Institute
of Marine Biology at Coconut Island, may have surplus pre-Act animals available.



I encourage you strongly to investigate these possibilities as a potential
gsolution. You might also consider lnvestigating several of the grazing Fish
species such as cthe surgeon fishes (manini, pualu, kole, kala) or mullet,
which may resolve the problem without the wse of turtles, as you propose.

Alika, I do hope this information is helpful Eo you and, ag I have
indicated to you publicly and privately, that whatever you do I elncerely
hope you will do it in a legal and lawful manner and that we are not faced
with any sort of enforcement action, problem, or confrontation, Tlease frvel
free to contact me If you need additional Information or clarification of

the existing regulation.
Aluoho A Hul Loa Kakouw.

Sincerely yours,

I]uyle.. Gates

Adminlstratar

Enclosures

ce:  Alan Ford, F/SWR, w/o enclosure
Martin Hochman, GCSW, w/e enclosure
Richard Roe, F/MM, w/o enclosure
Dale Coggeshall, FWS, w/o enclosure
Susumu Ono, DLNR, w/o enclosure :
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MEMORANDUM
™: Honorable GED].'I.}E B, Ar_]_}rgshl

Governor, State of Hawaii

FROM: Susum Ono, Chairman and Membar
Board of Land and Natural Resources

SUBJECT: Green Sea Turtle

Enclosed are copies of Alan Ford's letter addressed to Alika Cooper and
¥enji Ego's response to Ford. Also enclosed are other pertinent materials
including three latters you had written to various federal officials on the
subject matter. :

We also chbject strenuocusly to Ford's attempt to shunt the burden of
rectifying the problem, should redress be necessary, unto Hawaii's pecple and
the State when, in actuality, they should be taking the lead.

I:hrealizaﬂlatﬂenjidi&uﬂamutmngmrdﬂinhiarmpﬂnsetnf‘nrﬂ
but in view of the frustrations and strong feelings generated on the matter,
I can empathize with him.

SIS0 &0, Chairren and Tiebes

Board of Land and Natural Rescurces
Attachments
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e sulare January 5, 1981

port & Expasrt

Mr. Alan Ford

Regional Director

U.5. Dept. of Commerce N.O.A.A.

Mational Marine Fisheries Service
Southwest Region

300 South Ferry Street

Terminal Island, CA 90731

Dear Alan:

Kenji Ego sent me a copy of your December B, 1981
letter. For some reason, I never received your' original
letter, but now I will reply.

The question in my letter to Dole Gates and to
you on Molokai, December 1, 1981, was two fold. One for
securing more turtles to take care of a limu problem in
Mauna Lani fishponds, which Alika Cooper & Sons, Inc.,
a Hawaiian Corporation, owned by Hawalians, manages, maintains,
stocks and controls., The seocond was to open turtle catching
in traditional Hawaiian manners as our ancesters have always
done for ayhaiatancu, survival, medicine, etec.

Again, I feel I'm getting the run around, feor it
is not my job or the Hawailans te document or construct that
there has been & historical dependence on turtles for subsis-
tance and medical purposes by Hawaiians. This is a faect and
most Hawaiians know this. The problem 13 that N.M.F.3. and
Fish and Wild Life have always been headed by mainland transit
whites who have not done their homework, have very little
eredibility with the Hawaiians and the Hawaliian populance.
When these public hearings came up, the N.M.F.5., Fish & Game,
Nationral Park, etc. knew we were [lisherman, Hawallans and
yet we were never contacted to testify. Traditionally, this
always happens. When the Freedom of Religion Act of 1978
waa passed, and these groups had only one public hearing in
Hoenolulu, which no practicing Hawaiian religious people were
contacted. Few Hawallan corganizations and lew knowledgeable
Hawaiians were contacted. Enclosed is my written comments.

: I'm in full agreement with Kenji Ege's reply to you
dated December 22, 1981. I believe you must carry the ball
now, not the Hawaliians, the State or myself.

My aborigional rights inelude catching turtles in
a traditional manner, using them for limu contreol in our fish-
ponds, eating turtle for subsistance and medicine, etec.



Mr. Alan Ford
January 5, 1982
Page 2

If this matter isn't worked out on your end soon,
I'1l be forced to catoch enough turtles in the traditional
Hawaiian manner for use in our fishponds and for subsistance
as we have always done. I can't find any substitute taste for
turtle.

At present, many people have asked if they can
participate in catching the turtles for the fishpond and sub-
sistance, for this matter must be settled cnce and for all.
Some of these interested Hawailans include Hawall Senators,
medical doctors, attorneys, ex-members of the W.P.F.M.C., mem-
bers from the Governor's Fisheries Council, many old time
fisherman, subsistant fisherman, activist, the press and
U.P.1., ete. I'm sure that this will make national press
coverage.

A precedence has already been set by the Alaskan
Indlans, Aleuts, Alaskans, the American Indians, Weatern Pacific,
ete. Since it is impossible to separate religicon with the dalily
activities in the past, the Freedom of Religion Act of 1978
will be used, for these are our aborigional rights.

'Do to another bad decdision by N.M.F.5. and Fish &
Wild Life, ignoring Governor George Ariyoshi and the State of
Hawaii's request and depriving us of our aboriginal rights to
catch turtles which is a traditonal practice, we have no
alternative but to pursue this issue.

We have done well in the courts fighting lor our
aborigional rights, we haven't lost a case yet. The longesat
and biggest trial we had was against Laurance Rockafellow,
Olochana Corp., Mana Kea Beach Hotel (for use of Hawaiian
trailas traditionally used for fishing, ete.). This trial
took eight years and we ended up with parking, restroom
facilities and everyone could use these trails now, completely
maintained by the land owners.

Alan, because the precedence has been set by other
aborigional Native Americans and traditicnally this was our
aborigional rights, for we have used turtles for hundreds of
years in fishponds, flor subsistance, for medicine, ete., and
your people did not do their homework properly, we would win
this case very easily in the Federal Court. We would also
request Judge George Bolt from Washington to Preside.
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1 appreciate if this matter can be resolved prior
to going to court, please keep me informed, for the turtle
issye is in vour hands. See you in Saipan.

Aloha A Nui Loa Kakou,
ALIKA COOPER, Vice-President

ce: Governor George R. Ariyoshl :
Senator Spark Matsunaga
Senator Daniel Inouye
U.5. Representative Dan Akaka
U.S. Representative Cec Heftell
Susumo Ono, Chairman, Dept. of Land & Matural Resouroes
Frank Goto, United Fishing Agency
Dr. Emmett Aluli :
Dr. Scott Miles
Senator Daunty Carpentor
Lewis Agard, W.P.F.M.C.
Wads Yee, Chairman, W.P.F.M.C.
Doyle:Gates, WN.M.F.S. ' -
Dale Coggeshall, U.5. Fish & Wild Life Service
William Gordon LR
Asst. Adm. for Fisheries
Frenchie DeSoto, O0.H.A.
Walter Ritty, O.H.A.
Genesis LeelLoy
Bill Yalop
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Decamber 22, 1981

Mr. Mﬂﬂ W. Ford

Regional Director

U.5. Dept. of Commerce

N. 0. A. A.

Hational Marine Fisheries Service
Southwest Region

300 South Ferry Strest :
Terminal Island, California 90731

Dear Mr. Ford:

We received the copy of your recent response to Mr. Alika Cooper (dated
December 8, 1981) concerning the final federal rule listing the green sea
turtle as threatensd under the Endangered Species Act. In your letter, you
mentioned that residents of the Trust Territory of the Pacific Islands were
permitted to take green sea turtles for ceremonial and subsistence
after presenting information that substantiated the need for subsistence take
and that subsistence taking would not have jeopardized the recovery of the
green sea turtle population. You also stated that "no such information was
submitted by tha State of Hawaii...." to support an exception from the prohibition
of taking green sea turtles in Hawaiian waters. I take very strong exception
toc your statement; they are not only misleading but constitute falsehood.

For your information, the State of Hawaii through Covernor George R.
Ariyoshi did submit detailed comments on three separate occasions (copies
enclosed) to the following three federal officials:

a. Mr, Lynn A. Greerwalt, Director, Fish and Wildlife Service; letter
dated July 17, 1975

b. Mr. Barvey M. Hutchings, Acting Associate Director for Resource
Management, N.0O.A.A.; letter dated December 10, 1975 J

€. Mr. Sidney R. Galler, Deputy Assistant Secretary for Environmental
Affairs, Office of Enwvircrmental Affairs; letter dated April 1, 1976
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You will note that in response to Mr. Galler's request for comments on
the Draft Envircnmental Impact Statement, our Governor B 1y endorsed
wplternative 7 - Allow Subsistence Fishing in Areas of Traditional Sea Turtle
Fishoeries"”. The basis for this position was that we were already actively
managing the turtle resource through a State regulation which provided adecquate
and effective protection to a discrete and geographically distinct popalation
of green sea turtles. Our regulation {copy enclosed}, which was then ef fective,
allowed the limited and controlled non—commercial harvest for traditional
suhsistence use and required the collection of harvest data through a permit
systam.

To further substantiate to you cur claim that we indeed did transmit our
cbjections relating to the proposed listing of green sea turtle as "threatened"
with attendent preemption of State authority, we refer you to the enclosed
copies of selected pages from the Federal Reqister, Vol. 43, Wo. 146, Friday,
July 28, 1979. You will rote that en page 312801 our Governor supported an
exemption for subsistence fishing. Further, we rote on page 32806 that tha
exemption was not granted to Hawaii's residents for the following reascns:
mEFS and FWS have concern over increased takings and sale of turtle shell and
other products to tourists in Hawaii" and "...because there are alternative
food sources available in Hawaii." This rationale apparently overlooked the
fact that, since May of 1974, Hawaii's Division of Fish and Game Requlation 36
had prohibited commercial taking from State waters of green sea turtles for
sale or offer for sale in whole or part or products thereof. The State Regulation
had also established a permit system whereby all turtle products that were on
hand prior to the effective date could be sold after inventory lists (with
affidavits) had been verified. With respect to the mentioned alternative food
sources, ro one, including residents of the Trust Territory of the Pacific
Tslands can claim absolutely to lack available food sources that are alternatives
to the green sea turtle. We wera thus left with the distasteful feeling of
having received unfair treatment from the federal bureaucracy. ;

We recognize that our ease for retaining appropriate management of the
Hmwaiian green sea ﬂmﬂepﬁpﬂaﬂmatﬂelmﬂlwelbmmnmtwith
establishment of the final federal rules and regulaticns that designated the
green sea turtles as "threatened" species. Nevertheless, we view your remarks
to Mr. Cooper as implying that we were irresponsive, unconcerned, ard nonchalant
ahout this entire issue. MNothing can be further frem the truth.

While on Molokal, on the night of Decenber 1, 1981, when you, Mr. Cooper
and I met to discuss green sea turtles, I distinctly recall you promising Mr.
Croper that you will look into the possibility of his utilizing green sea
turtles to enhance his aguacultural activities, I recall Mr. Cooper mentioning
that traditionally the Hawaiians utilized turtles in their fish ponds for the
grazing of the courser vegetation which are not utilized by fin-fishes and
which, if not controlled, can choke ocut open water, that the fecal wastes from
the turtles promote fertilization of the pond and that the stirring of the
pond bottom by turtles aid in maintaining the pond depth and also increases
diatom production needed for millet culture. Are we to assume that your
letter of December 8, 1981 constitutes the final response to Mr. Cooper's
inquiry relating to turtles and agquaculture? If, in the affirmative, I can
readily understand Mr. Cooper's past expressions of bittermess, mistrust and
charge of lack of credibility.
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Furthermore, in reading the last paragraph of your December 8, 1981
letter, I get the uneasy feeling that our Hawaiian people and the State of
Hawaii would be required to scramble around to build "a case" for purposes of
changing the regulation while those in the federal goverrment sit back with
arms folded awaiting to evaluate "information" only at the Washington, D. C.
level, Are you forgetting that it was the federal government that listed the
green sea turtle as "threatened" and promulgated the requlation over the
strenuwous objections of the State of Hawaii? Should not the perpetrator
resolve the problem, if, redress is required? Would not doing so constitute
"arroganca of goverrment"?

Since, at my level, I despair of ever resolving the problem, I am passing

K G

KENJI B30, Director
Division of Aguatic Resources

KE:fc

cc: Governor George R. Ariyoshi
Senator Daniel Inouye
Senator Spark Matsunaga
U.8. Representative Dan Akaka
U.5. Representative Cec Heftel
Alika Cooper
Susurm1 Ono
William Gordon
Doyle Gates

Dale Coggeshall
encls.



Mr. Rlchard B. Roe, Acting Chief,
Difvislen of Maripe Mpseaal and Eg-
dangersd Species, MNalional hnrine
Pisharleg Sadea Biotlnoat Mepacis
and Atmespherfe Adminlstration,
;V&Eh!ﬂ.'_‘.lﬂﬂ. D.C. 2045, 202-034=
2407,
~—= Mr, Kelih M. Schrelper, Acsoclale
Director—=Federnl Assistanes, Fish aod
Wihdille Service, U5, Department of
the Interior, Whshington, DG, 20240,
202243645,

EUPPLEMENTART DIPFORMATION:
: BACHCROmND

On December 28, 1973, FWS pub-.
lished a proposal Lo Jist rreen and lag-:

Gerhead sen Luriles os endaoyered spes
chies” under the Endongered Species
Conservation At af 1%9. Op that
sarme day Lhe Endangered Species Act
of 1073 (16 U.5.C. 1531 et s&q.} was en-
acted ints law and supersedsd the Pn-

drupered Speeles Copsenntion Act af

1068, The 1973 act provides legal su-
Lthority for this action.

On April 23, 1974, F. Wayne King,
Director of Conservalion and Environ-
mental Ecucation for the New York
Zoological Soclety, subeitted a formsl
petition under the new law to st the
Creen fea Lurtle ns an epdangered spes
cies pnd the logperheasd and Paclies
ridley sta turtles as threatepnsd spe-
cles. Followinr a NMFS preliminary
slatus revlew of these three species,
HLFE and FW5 sent Jetiers on
August B, 1974, to the Goveroers of
the Slates, Territores, Possesslons,
ond the Commonwealth of Puoerto
Fice, whers freen, loggechaad, nnd Pa.
cltic ridiey sen turtles nre resident, nn.
Dounclng & NMIS/TFWS status revies
of thisd species pud recuesting views
end data relevant fo the status of
these Epecics. On Aupgust 9, 1974,
Woyne Hiog petilioned the Seeretory
of Ioterior to have e freen sea turtle
Listed under Lhe "simiiaciiy of AppEiLr=
rnce” provision of the pot, Baviculs
ture, Lid (oow Inmewn m: Cayman
Turile Par=, Lid, and herelnalisr re-
ferred to es Caymaon Form), Crand
Caymon Island, British West Indies,
business invalved 1o the rmininge anil
marketiog of eaptive green sea turfles,
submltted & formal petition on it
15, 3995, Uo List thie frovn e turtlo g
o threntemed species, but 1o eremnt
Lurlles 'brp:l of raised In aptivity from
this clansifiention, A formsl revies Ly
FIIS/ITWS of the status of green,
lapirerhead, and Facifie ridley sea Lie-
Hles was announced on Aupgust 16,
IS, dn the Frosuss Bestarm (39 FI
L0005, Z0 FTE 20607,

On Xlay 20, 1575, the WMIS/ TS
veiermfnation Lo propose listine e
iwnperhead, nod Facifie mdicy sen fires
tius ns threitencd speeies was pub-
lislied in ihe Provrar Recistin 040 FIL

RULES AHD BECULATIONS

2L032, 40 FR 210743 foorrected 40 252
F60F and 40 PR 252171, That propas:d
sumoparized the fnctors thoupht 1o be
contrituling to the lilkelihood that
these sen turtles eowld become endat-
rererdd within the foresesable futures,
specilied the mepulztions whielh would
be npplicable to conserve thess spegies
I such o determination were made,
and wolicited comments, sugpestions,
objections, and factusl [nformation
from mny intervsted person. In July
1975, NMFS and FWS s2nt a telegram
to all diplomatic nod eosmilar posts 50-

+ liciting comments on the proposed

action and information oo sea turties

- Tound [y their Jurisdicticn. O July 17,

10%5, Robert Normdsiromz, Director of
the Fisherles Divisions, ¥atienal Can-
ners Assoclatiop, reqguestsd  that
NMFS hold n public Besring on the
Pproposed  repulstions reparding sea
turtles. On August 20, 1975, aotice was
published n the Poorma, Brormre of
the NMFS decision Lo prenars o eny-

“roamental impact statsment pnd to

held o public hearing on Lhe proposal
to list green, logperbesd, and Pacific
ridley £ea furtles ms threstoped, the
proposed protectve regulations Tor
these specles, and the doaft envirogps
mental impact statement (DEIS) (<0
FH I6401% On November 14, 18575,

. oobice wes published in the Feooraarn

RroisTrn postponlhg the MiFH public
hearing from Desember 3, 1975 Lo
February 25, 1976 (40 Fi? 53051). The
Hatlonal Marine Fisherdss Service sub.

“mitlnd its DEIS oa Jemuary 20, 1076,

o the Council on Ervironmental
Quality (CII0), On Tebruary 6, 1574,
CEQ announced in the Fromma Bogys.
TER the avallablity of the DEIS und
Cpening of the £5 day cooument period
on the DETS (41 Fii 54260 Also on
February 6, 1978, notice by NMFS was
publislied in the Prorsat Resisrm ox-
tending the comeaent perjod on tho
propoased listing and proteezive resuli-
tions, DEIS, cod public heariog froor
Morch 0, 10706 Lo Riosehy 20, 1076 (41
Fil 6413). On February 235-25, 1976, uu
informal, fact-finding. publie hewrini
wis held in Wishington, DG, on the
proposed listlag of the three species of
fede turlles npd Lhe DEIS, Scientists,
conservakinnlstg, businiesseaen,
Bhvlmpers, and repressntalives fros:
Btale rnd foreign poveroments partici-
Palid In this bearing, On Winecly 10,
YOG, CEQ publlshied potics in the e
s Heopimen extending the public
comment peericel oo the DEIS wntll
April O, 1996 (42 TR 11607,

On Junes 16, 1676, ASPS/ VS Jrds
ol repalabions W List preein, lopners

hend, oud Preilic midley son birilis ng

Llirentened] speciog voder the "slmilis=
Ity of wppéarance” provisions wepe
published in the Peeoiay Tisosron €41
FIL 24378, Opee these [inal listing
reilations (on the proposad of Moy
20, IDTSY mre effcclive, the propiosed
“Similarity of appoirnnee” repulilions

32801

will be withdrawn as Indicoted in the
June Lh, 18976 proposal. Cayman Farm
requested on July 22 1878, that a
pulilic hearing be held an the pro-
posed repulations treating these three
snucies of mes turiley 23 thepstemed
under the “simlilarlty of appearanecs™
provisions On Qelober 15, 1975, denlzl
af Lthe Lhearing requested by Cayman
FPanm was published b¥ the Depart.
meat af the Interior io the FProsmas
HRoorsren (41 FR 45573, -

On July 18, 1977, & Memorandum of
Undezstapding (MOUT) concerning the
Jjurisdietion of sea turtles belwssn
MNMFS and WS was Elpoed. Thls
MOU estabiizlund sole apency furisdics
tion withy NNMEFS while the turtles are
In the water and with FWS while they
Are on Innd. ;

The Enviropmental Defense Fund
submitied n request oa FPebruary 23,
1876, to reopen the public comment
perlod in light of the lonp Ume that
had elapéed sioes publleation of pro-
Posed repulations and to submit nowly
eoquired evideace and related data, On
March 27, 1978, NMTS and FWS na.
nounced In the Froewarn ecrsren that
the public comment perfodd was re-
opened untll April 1%, 1878 (23 ¥R
12745 corrected 43 TR 13008), Sugges-
Ltions by a number of parties to extend
thiz eoement perlod were denfed be
Em.w of the need to expedite the st

Comments were received from Gov-
emors Hicards Bordallo of Geam, Fla
Cirnssn of Connecticut, Sherman Trib-
bitt of Delaware, Masvin bMandel of
Maryliod. Georpe Wallace of Alzs
baren, George Arivoshi of Hawail, and
Jonn Havden of Amercon Samoa.
Coverner Bordalle supported Usticer
the Jogperhend aod Paclfe ridley a=
threatened, but recommended Emiled
harvesting of green gea turtles be 2.
lowed, Goveinors Grasso and Tribbitt
Bupported listing all thees shesies ps
threalened. Governms Mandel nnd
Whellnee suppoiried listiop the presn
enc lopperhead ns thireatened. Gover-
nor Wellace. alun suaportisad ny eXCEP=
Hon for incidental ‘zateh belisving thak
ineidental eateh Iz ot 8 major couss
of decling in turtle clecks in the Ala.
biuns. nrea Goverpor Arivoshi opposed,
prohibiting Tncidents) eafeh Tn “nreng.
Rl substanting_bredign nnd festiyg

i “substhiisl” was clugtied sinsgy
Ahe walers of the entine Huwpiian Ay
Chinelgn are_fyuding, aress fog thp

1 -muathsg;LlLﬁufsr_n{.aL.a;-mmhL
Bl supporied ao eyemption for sl
Fistence Liking of the NMRREIAD green”

e dugtle pepulation,  Governor
Iaydon supporied the listine of Lhie
Iopperbend nod Peacille ridley, bub ex-
Prissed] concerm about listing dbe
freen singe L would deprive many
reople of nomeans of living aod food,
It nedldltion, repneseatatives or Bcns
civs from  Mew Jersey, . Californla,
Texus, Suulh Caroling, Noerth Caroli-
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i'ur n prohibitlen of all [ntlﬂrnl.-l-.!l
eateh was rejected beoouse Lhe daln to
jndicabe ahrimaing wos detclmenial Lo

" st burtbes threwghout the feoprapld-

eal ranae el the mhur w:rrr-' nﬂL avall-
able. " s

Eu'thmr.:.ﬂmlta O Inddenl.n]. captures
and establishing o permit system for
Incldenial catoh wers rajscted as diffl-
cult to epfarce and administer. Cateh
liraits may be lmposed o selected
arcas designated as R::u—lr.tuﬂ Flshing

I-!.I"I.J'«E"I-'l-

We qgrn-ed with mmmenl.:l.t-nﬂ who
were opoesed to the Immediats return
ol comatoss turtles te the water, The
regulations provide that vesuseltation
be attcmpled belores a comatose Lurtle
15 returned to Lhe wates. .

(43 A lmited number of comments
were received on whether or not to

‘allow subsistence toking of threateméd

son turtiea The proposed rejulalicos
did pok provide an exception [or sub-
sistamee, Comments from -L0 partles
pare received addreasing this lssue.

Of these, nine were o support of al-
lowing subaistence taking, the major-
fix of these being Irom Stale and Tet-
rtorial povermoma oF Sbake agencles

Avhere | subsistence fizhing ocenrs

These [peluded Hawall, Gunm, Amerd-
can Samoa, and the Trost Terrltory of
the Paclle.. Their comments were
mainly restricted to the Eresn sSeEl
turtle and siresssd the need Lo consids

£F pocial and eromoeie factorm, They

related the-importnnes of the presn

" ges tu=tle ps o source of food for many

ol the sland's Inhabltants. Evidence
was provided Indieating- the impot-
tance of turtles In the culbural way of
Jife in some arcas. IE waas also Argued

that enlorcement would be nearly lm-.

possible Hawail expressed the opinion
ithet exlstlng State regulniions pro-
vided sdeguate protection and that
Tederal regulstlons should not bz
more restrictive. Comment Swas re-
epived Ly support of snbsisterce Laking
provided It 5 adequately recesrched
snd enforeed, only allowved where
sloeks are plontlUul, and nob ablowsd
on nestlog beaches. Two individuals
believed it should be allewed by na-
tlves i e Tacific Tt Torritory for
local_consumption. One bisloglst sup-
ported subalstence fishing In bhe Trust
Terrltory if il were earcfully moris
tored, and in Hawali only aller eom-
prenensive investipatlons indicale Lhatk
sibsisttnce taking would net be detrl-
meontal Lo Lhat population.

Cine egmment was recelvel from the
chvironmental eommmunmily, aned s
cndorned Ly olhers, specilieally ad-
fdressing support of s probabiaticn on
subsistence taking on the basis Lhot al-
ternative sourees of [ood nre nvallalle
1L shiould albo be noled bbbk comimenis
were received in peoeral buppart &f
the propoied reswlidions which con-
teined no exceplion for subsislence,

TEREaAL REGISILE, VOL

= FAULES AND REGULATIONG

A% TLEsronss =

Subsistence [isheriea for zen Lurtles
exist awdthin 0.5, terrltorisl watons
Bost are opportanbtio o natuee,
theugh there are dircetod fisheries for
erxs and adults o the Trast Terrbory.
Some turtles, primagily green, are
taken in Puerto Rican and U5, Virgin
Islapd waters by local fishermen.

= Hawail permits the take of green tur-

tles in excess of 36 inchos for home
use. A limited opportunistic take of
turtics (probably green burtlead eccura
near Goom. In Ehe Trust Terrtorr.
Lurtle exis nod mﬂ\‘. are a tr":d'Hun:J.
Tood source., P

Although the rmuni provides no el
dence of subsistance turtle fishing ln
the Carbhean, MNRMES believes [n-

crasged “subsistence™ taldng of preen”

turtlea has substantlally contributed
‘to the decling in Westernm Carlbbean
pestlog grouga. The absence of indig-
enows aatives In Puerio. Blco and the

Virgina Islasds precludes the establish- "

ment of long "culfumml™ ties (o Lhe
taking of sea turtles for subsistence
Purposes such as is [ound in the Pagil-
le Islands. Yoealized “subsistence™
fizhing for sea turtles does occur bub
the motlvating facter §5 esthetis
ratber than nutritfonal The Erean
tustle dors not contrbute signlllcant]y
to the food needs of Puertg Rican or
Wirzin Island residents and prohdbiting
Laking would ot bave a major Dutel-
tionnl jmpact Lastly, because of the
close proxieily of other bresding
Eroups and the high volume of Carib-
bepn later-islind commeree, 1t would
be impossible lo goutrol the [Now of
turtle producks throuziy the Puerto
Ricnn ond Viegin Islonds nestiop aren
It would be difiicult to ellectively stop
the llegal trade of sea buriles ‘con-
sumed fn Puerto Rieos or the Virgla Is-
lands as "subszistencs taken.” Bicause
of the increase in humag moaet on
Caribbean seo turtles and the absence
of o docwpnented subsisteoce fond need
for turile meat, WHES ond TYWS de-
clded thal no suhsiztzace taking for
rreen turilos or other spocick of sea
terties shonld be sllowed in Puerto
Tileo or the Virgin Islands, ;

¢ Hpweali pefrpenesd Sale hli"‘ll] LII.I'II.'&“
”..j.mt nepoitlpe e ol g
Erky.in gpesy ol gG-nel C-"Euﬂ-'E,'-_
Jepetindne J-.I.",...u.—."" R L] A T HT
Sladn RN Uk, proteching ag
ill"_‘ilﬁ*i'i'.'ﬂﬂm"”-“‘” Ll popunlation,
Hhtivopver, WEINS sl TAVE D L'.MQ;L
B bNer inepeseed L I.'-..I.JLL "l made of
_I-J.IF-.-!-.-J'[I.'.H _.u'-cl_r.nl.lh-!.r_um Eﬁf;ﬂk_t{'
Ioupists dnlbvwsil For .Lh1..:~e:._|:t RO
pId Lpenpise Ahergareallsonstiye o
sourrees annilabde b Thewail, 1 exie e

Lnu i5 phlowd H.lr L: Lkl.l.'l.“ Il;l.l;'r't [1-h1
Ltuptles bbbk

tiertlew  penorbiddiy provide o
majoer [ood source [or maoy Iacitle
ilanad inhabibanls, and o aress saeh

Ena
s

w5 The Yap Igleads, pln.:.r 1 m.‘ﬂur b
In Lraditionnl cultce,.

The available information on
Weslem Macllle green turtlo pop
tion iz, at best Incomplete, Report:
dicate Incressed horvesilnyg of ¢
and adulls bhave occurred In s
aread due to Enaqeved natlve brang
tation to remote slands, Theses ocl
ties may be Instruumental jn eaw
the population. declines reported
some ateas, However, informalion :
mitted showed certals nestlag eals
were healthy. There was no strong

‘dence Lo suppoet a serlously deelis

green turtla. population which e

Joot support hizsterfeal harvest 1o

condusied I A traditional manner

Because of the condition of thew
ern Pecifie population (other't
Houwall) allowing o subslytencs bak
historical lavels [4 belloved eomsist
with our ebligation to conserve thr

ened species. Thersfore, HMES

FWS declded bt sllow o treaditie
subsistonee taking of green burtie-
residents ol the Toust Teeritory
subsistence taking will he allowe
ather arees. Turtles may be takenc
in the waler tod must be necessary
the sustepnance of the Individuad or
mediate family of tha- indlv:
lakip= the turtie,

The Mational ...f.ui-w '.F'::hr:nu 5
e and the U5, Fish aond Wi
Bervice will procesd to obbain dato
the pxtenk of subsistience Lishing
the statue of the popelations afle:
by that nctivity. Purther deelslons
reqlation subsbstence I:s-hi::l" W.IJ'
'tra:{er]. on I:.hm data, :

EIJ"-IJMT anr:ru. !?.:E:'r:'._nrn :

Generlly, the proposed res ulat!
would have prohibited (with some
ceptions) toke, importation, expc
tion, and Interstate and forsisn ¢
mérce of green, logserhend, and T
fo rldiey turtles. These setlvities
essantinlly the same as prehibited
tivities for ondangerid specivs, e

"interstalo comomercs prohibition ¢

nob tndee elfeck for 1 year snd tho
pozed repulatlons fnelusded eore
ceptlong tham allowed for endanp
sphcles. Thest finnd regulaiions
tain the same prohibitlons ns wer
the propossd: regulations. Thers
however, changes In the execpll
Othier than allowing more exeept
these repnudations povernlng the
encil species are the same as woel
proinulzated for an endangered 1is
for all three speciesy.

An exceptlon for .,cluntun: Wrap
tion, or supvival purpbses was auh
Feed yincder permit In the proposed
ulatlons, The final romulations pre
this oxeoplion but fnciude a more
talled deseription of the proced
I'J!-‘ the subrmision and approval of
|:|1|v:_:|.1lﬂns for permits, A trond
peried (in which Lo obtaln peemits’
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Dear Mr. Greenwalt: oA ]

I take this opportunity to present our views concarning the proposad
rulemaldng that would place the Crean Sea Turtle on the threatanad specles
list as defined in the Endangered Species Act of 1973.

Of the marine turtles found in Hawallan waters, the Green Saa Turtls,
due to its significant numbers is the most important species that has historizally
and traditionally served Hawaii's subsistance, recrzational and commercial
interests. In view of this, the State of Hawail and the U. S. Fish and Wildlifa
Service have been working cooperativaly sincs 1950 toward compiling informa-
tion on the Green Sea Turtles found within the waters of our main Hawallan
islands as well as around the Hawaiian Islands National Wildlife Refuge of the
Northwestsrn Hawaiian Islands. Essentially, this work has involved the

tagzing of Green Sea Turtles,

T2 date, turtles tagged in the Rafure have baen recovered from around
the main islands but no recovary of turtles tagzed in the main i3lands has been
made in the Rpfuge. Neverthslzass, it {5 the general concensus of turtle
authorities hare that movemants of Green Sea Turtles ocour in both dirsctions
along the Hawailan Archipelage and that the MNorthwastern Hawailan 1slands,
prinecipally Franch Frigate Shoals, ars used as nesting sites while the wators
surrounding th? main islands are used as feeding grounda.

Thare has been no evidence nor indication of any movement of Groen
Sea Turtles between the Hawailan Iaslands and other islinds or island groups
within the Pacifie. We thersiore susp2et that wa have 1 diserets Hawadian
colony of Green S2a Turtle. In any event, we do have g viable nesting
population, probably the largest in tha Unitad States, nnd a total peoulation,
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which we believe, can sustain controlled harvest. We, at this time, do not
consider the Hawailen population of Green Sea Turtle threatened to the degree
requiring a complete moratorium on its harvest; rather, we feel strongly that
the Hawaiian Green Sea Turtle population is one that could be managed
judiciously.

For this reason, the State of Hawall through the Department of Land and
Natural Resources promulgated a regulation (copy attached) which becAame
effectve in May, 1974. This regulation totally protects the rare Leatherback
Turtle (Dermochelys sp.) and the Howksbill Turtle (Eretmochelys sp.) while
permitting the very limited and controlled harvest of the Green Sea Turtle for
home use only. Due to the restrictive nature of thia regulation, only twelve
turtlas have been reportedly taken for home use since May of last year to the
present, Although the number of turtles taken was indeed very small, the
retenticn of some of the traditional privilege of harvesting turtle has proven
to be far more acceptable to our people than would be the case if a complete
closure hed been imposad.

It is my understanding that should the Green Sea Turtle be placed on
the Sweretary of the Interior's list of threatened species without any qualifica-
tion, ecertain provisions of our existing regulation will be In confliet with the
Endangered Species Act of 1973. 1, therelore, strongly recommend that the
Hawalian population of Green Sea Turtle be excluded from the proposed list
of threatened fish and wildlife on the basis that the State of Hawail through its
best effort is currently managing the population through continuous research
and enforcement which provide protection as well as permit controlled harvest-
ing that is so important to the traditional life-style of our pecple.

Thank you for this opportunity to present cur views.
With warm personal regards, I remain,

Yours very truly,

George K. Ariyoshi

Enclosure

J" bee: Hon. Christopher Cobb
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Dear Mr. Hutchings:

Thank you for your lstter of Noverber 19, 1373, extending an invitaton to
the public heariny re-schedulad for February 23, 1976, concerning the propossd
inclusion of the green sea turtie (Chislonk: sydas) and two other specias of marine
turtles within the "threastsned speciss” lat, Since our Stata Legislature will ba in
session at that time, I must regretiuily decline the invitation,

Previous comments which ! submitiad on the proposed rulamaking sl
remaln applicabls; tharefors, 1 would like to take this oppormnity to summariza
Hawaii'a position on the matiae,

Sturlies on green sea turtles conducted cooperatively between the Stata of
Hawall and tha U, 8, Fish and Wildlife Service have indicatad raat Havraii hos a
discrets end vicble nasting populaticn of green saa turtles which is prebably tha
largest in the United Siates., Aware of the seeming daclining trend of cur Hawalisn
marina turtle peouladon, the State of Howali through the Departmznt of Land and
Notral Rescurces promulzated a reguiatizn in dlay, 1974 which has tatzlly preoiectad
the Leathesback (Darinochelvs so.) and Hawksbill (Gretmocaalys 80.) turtlss wiila
permiting the very limited and controlled harvest of tha green seza turtla for hama
use enly. Due to tha restrictive aature cf this rerulation, oa)y thirteen turtlas
have been reporiedly t2ien for home use to date since the regulation bepame elizc-
tive. Yet, retonticn of the historical and tradidonal nrivilege to harvest turtlea
in Hawodi has made this regulaten far mora sceentudle 10 our peeple than would
be the case if a complate ¢lusura jisd been imposad,

It is 1y wndersiandiag tha inelusivn within the thesatonad specias 1t
cculd, amonyg cther things, cuidmetely nrehihit the tolving of #racn sesy turtlas
fcr home use thoreby cenilioung with and overriding our Siata sugulalion that
has been functionlog very sdectively in conserving our furtle resource. Tuus,

e

e

e
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in view of this possibla conflict with our Present regulation, our unique geograph-
ical locaton, the historical usege and a pepulation of green ses turtle apparently
discrete to Hawall, we recommend that Federal measures not be adopted that will -
interfere with or preemot the State of Hawell's right-and responsibility of managing
QUr green sea turtle resource. Wa have confidencs in our present regulatory pro-
vizsions imposed to conserve our CFEEn ses turtle and sincerely belleve that these
measures will ecntinue to provida adequate and effective protection for the species,

Your time and eifert in extending us this cpportunity to comment on the aboye
is very much appreciated, : : =

" With warm perscnal regards, I remain,

bee:/ Hon, Christopher Cobb



ALIvA COOPEA & SONS, INCORPORATED Telephone: [E0F) w83
163 Kaiulani Street
Ailo, Hawail 96720
August 15, 1982

HI PI F‘- H-I- c-l
Kailua, Hawail

Bloha:

This is in response to the letter by Alan Ford,
Regional Director, dated January 21, 1982, regarding
turtles, who "asked me to be patient and work withim the
system to resolve the issue you have raised."

Since our meeting in Saipan, January 24, 1982,
seven and a half months ago, I have never heard a work
from Ford or his staff. This is called avoiding the issue,
sliding, ignoring the problem, etc. This is a typiecal
bureaucratic approach and I don't think we can tolerate
this evasive action any longer.

Many of us who have been raised on turtle and have
raised our families on turtle, feels something must be done
now, this is an unjust to the Hawaiian People.

_ I ask this council to take this issue up and follow
up on it at your earliest convenience. This matter is very
important to our subsistence, for the cost of living in
Hawaii is the highest in the United States.

I brought this up over a year ago, for in the
Kalahuipuaa ponds that I manage, we have a limu problem. oy
Traditionally, turtles were used to control the limu. 50
We always had turtles in our fishponds. A ugh we have
about five turtles in the fishponds ( they have been there
for years), I asked N. M. F. 5. if we could get a permit
to catch more turtles to resolve the limu problem. As of
this day, I have had no contact in any way the N. M.F. S.

Lo Hn,
How long should I "be patient and work within

the system," till I die, till all the generations pass,
till the Hawaiians don't know who they are? :

How much do we charge the Dept of Commerce and
Interior for denying us our aboriginal rights, one dollar,
a million, or more? What about the Freedom of Religion
Act of 1978, does this not pertain to Hawaii?

I

Again, I'm asking the W. P. F.M.C. to taba a
stand on this turtle issue, for it is our aboriginal rights,
and we need help.

. ALOHA A MNUI LOA EAKOU,

IO



Endangered Species Act Reaufhorization

BULLETIN

socio-economic impacts to protect certain species of endangered wildlife.™
Major Beauthorization Issues Discussed at the Heariogs

The testimony at the hearings covered a wide range of issues. Huch of the dis-
cussion addressed the copperating organizations’ eleven reauthorization objectives.
While almwost all of those who testifled supported reauthorization of the ESA, several
suggestad amending the law in wavs that gravely weaken protection for endangered and
threateped specles. Alcthough representatives of the Departments of the Incerior,
Justice, and Commevce testified, they refrained from making specific recommendations
because the Administration has not yet formulated its position on the ESA. Following
are ciscussions on some of the major issuves raised at the hearinmgs and in written
cest omony .

Fivis of Species to be Protected by the ESA - Currently, any species or subspecies

of anfmals or a population of a vertebrate animal that is threatened with extinction
can be protected by the ESA. One of the issues that has emerged concerning the Act's
reautherization is whether protection should be restricted to full species of verte-
brate animals. If such an amendment iz adopted by Congress, it would eliminate the
ESA's protection for populations of the Californis sea otter, and of the bald eagle
and the grizzly bear in the lower 48 states. MHany invertebrates and plants, such

a5 the Antioch Dunes evening primrose which may be of enormous pharmaceutical im=
portance, would be thrust to the brink of extinction.

Several individuals who gave testimony at the hearings, including William §.
Huevy, International Association of Fish and Wildlife Agencles, Suppnrtcﬁqihe cont inued
protectlon of all kinds of animals and plants. Michael Bean argued: "As the testi-
mony «f the acilentists demonstrates, the opportunities for material advances in me-
dicine, agriculture, industry, and science are as likely to be secured, if not more
likely, through the preservation of the less familiar life forms as through the pre=
gervation of the better known. Indeed, not even aesthetic considerations dictate
the sorts of distinctions suggested, &8 those familiar with the beauty of seashells,
butterflies, and wildflowers well know. Accordingly, we urge that the Act continue
to be potentially available for all plants and animals."

Process for Determining Which Species Will be Protected by the ESA - Robert Jantzen,
Mrector of the U.5. Fish and Wildlife Service, testified that listipng threatened and
endangered plants and animals is the "cornerstone' of protection and recovery of
endangered species. Yet, the Reagan Administration has not determined any species
, to be endangered or threatened since 1t took office. The Interior Department has
"justified the curtailment of listing as a shift to recovery efforts for listed species,
i.e. a shift to conservation programs designed to improve the status of listed species
to the point where they no longer need the Act's protection. While increased at-
tention to recovery is laudable, the impending extinction of many species can be
prevented merely by listing them and having them protected by the ESA from harvest
and other threats. In addition te protecting species threatened with extinction, a
more expeditious listing process benefits Industry by reducing the period of uncer=-
talnty in which the status of a species remains unresolved.

A major issue concerning the listing process is the role of economics in deter-
mining whether species are endangered or threatened. The state agencies which have
written to the Fish and Wildlife Service on this have opposed introducing economic
considerations inte the listing process, The EBA already provides for planning,
which minimizes economic comflict and provides for exemptions of certalm important

January 18, 1982 Fage 3
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Mr. George H. Balazs

Fishery Biclogist

Honolulu Laboratory

Hational Marine Fisheries
Service

P. 0. Box 3830

Honolulu, HI 96812

Dear George:

Pursuant to your request for a Scientific Collecting Permit to continue
studies related to the Hawaiian sea turtles during fisecal year 1982-83, we
enclose two copies of the permit being prepared for you. You and your
designated assistant, if any, should read the conditions of the permit and
adﬂmledgemﬂeratarﬂ:ngarﬂamq:mnmbyﬂiglﬁnginmespamﬂprwi&ﬂ
before returning both to me for final processing and approval by the Chairman
of the Department of Land and Natural Rescurces. A completed copy will be
forwarded to you when finalized,

ﬂmld_ﬂmrehemwdmgesmmmﬁeﬂmllmtﬂgmﬂvitianr
personnel listed on your permit, please notify this office immediately. Also,
we note that your Federal Fish and Wildlife Permit (PRT 2-3593) expirves on
Jamuary 31, 1983, Prior to that date you should request an amendment to your
Scientific Collecting Permit to reflect the new Federal Permit mumber and
E!qurh'tlz_imdate. A copy of the new Federal Permit should be attached to the
rmal

Thank you for your cocoperation on this matter.
Yours trualy,

Tlimf_ S,

]
"['71" HEMEY M. SAKIDA, Director
Division of Aquatic Resources

ancl,



Juna 21, 1982

Mr. Henry Sakuda, Director
Division of Agquatic Resourcea
1151 Punchbowl Street
Honolulu, Hawaii 96813

Dear Henry:

An Idea has occurred to me that I would like to offer for your consldaration.
During one of my future trips to French Frigate Shoals to tag turtles, I
propose that a blologist from your Division accompany me for the purpose of
gaining first-hand experience in this type of research. It seems to me that
such an arrangement would be mutually rewarding. I regret that I did not
thiok of this earlier as a possibility for Freoch Frigate Shoals, since
someoné of your choice could conceivably have spent time with me during the
present breeding sessom. Neverthelesa, there will be opportunities in the
future.

My Refuge permit from the Fish and Wildlife Service would have to be altered
slightly to include one of your blologists, but I do not anticipate any
problems along those lines.

I look forward to hearing your thoughts on this suggestion.
Sincerely,
8/G.H.B. [ec)
GEORGE H. BALAZS
Assistant Marine Biologist

CHB:ac
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Fishing ALIKA CODPER & SONS, INCORPORATED Telephone: (808) 935 - 84
ol P63 Kuiuluni Street
ic Research Hilo, Hawaii 96720

January 5, 1981

Flmpart & Exphirs

Mr. Alan Ford

Regional Director

U.3, Dept. of Commerce N.O.A.A.

Naticnal Marine Fisheries Service
Southwest Region

300 Scuth Ferpry Street

Terminal Island, CA 90731

Dear Alan:

Kenji Ego sent me a copy of your December 8, 1981
letter. For some reascn, I never received your' original
letter, but now I will reply.

The question in my letter to Dole Gates and to
you on Molokai, December 1, 1981, was two fold. One for
securing more turtles to take care of a limu problem in
Mauna Lani [ishponds, which Alika Cooper & sona, Ine.,
@ Hawaiian Corporation, owned by Hawaiians, manages, maintains,
stocks and controls. The second was to open turtle catching
in traditional Hawaiian manners as our ancesters have always
done for subsistance, survival, medicine, etc.

Again, I feel I'm getting the run arocund, for it
i3 not my job or the Hawaiians to document or construct that
there has been a historical dependence on turtles for subsis-
tance and medical purposes by Hawaiians. This is a fact and
most Hawaiians know this. The problem is that N.M.F.S. and
Fish and Wild Life have always been headed by mainland transit
whites who have not done their homework, have very little
credibility with the Hawaiians and the Hawaiian populance.
When these public hearings came up, the N.M.F.S5., Fish & Game,
National Park, etc. knew we were fisherman, Hawailans and
yet Wwe were never contacted to testify. Traditionally, this
always happens. When the Freedom of Religion Act of 1978
was passed, and these groups had only one publie hearing in
Honolulu, which no practicing Hawaiian religious people were
contacted. Few Hawaiian organizations and lew knowledgeable
Hawaiians were contacted. Enclosed is my written comments.

1'm in full agreement with Kenji Ege's reply to you
dated December 22, 1981. I believe you must carry the ball
now, not the Hawaiians, the State or myself,

My aborigional rights include cateching turtles in
a traditional manner, using them for limu control in ocur fish-
ponds, eating turtle for subsistance and medicine, etc.




Mr. Alan Ford
January 5, 1982
Page 2

If this matter isn't worked out on your end soon,
1'11 be forced to catch encugh turtles in the traditional
Hawaiian manner for use in our fishponds and for subsistance
as we have always done. I can't find any substitute taste for
turtle.

At present, many people have asked if they can
participate in catching the turtles lor the fishpond and sub-
sistance, for this matter must be gattled once and for all.
some of these interested Hawaiians include Hawaii Senators,
medical doctors, attorneys, ex-members of the W.P.F.M.C., mem-
bers from the Governor's Fisheriea Councll, many old time
fisherman, subsistant fisherman, activist, the press and
u.P.I., ete. I'm sure that this will make national press
covVerage.

& precedence has already been set by the Alaskan
Indians, Aleuts, Alaskans, the American Indians, Western Pacific,
ete. Since it is impossible to separate religion with the daily
activities in the past, the Freedom of Religion Act of 1978
will be used, for these are our aborigional rights.

Do to another bad decision by N.M.F.S. and Fish &
Wild Life, ignoring Governcr Gecrge Ariyoshi and the State af
Hawaii's request and depriving us of our aboriginal rights to
cateh turtles which is a traditonal practice, we have no
alterpnative but to pursue thils issue.

We have done well 1ln the courts fighting for our
aborigional rights, we haven't lost a case yet. The longest
and biggest trial we had was against Laurance Rockafellow,
Olohana Corp., Mana Kea Beach Hotel (for use of Hawalian
trails treditionally used for fishing, etc.). This trial
tock eight years and we ended up with parking, restroom
fapilities and everyone could use these trails now, completely
maintained by the land owners.

fAlan, bacause the precedence has been sat by other
aborigional Native Americans and traditionally this was our
aborigional rights, for we have used turtles for hundreds of
years in fishponds, for subsistance, for medicine, ete., and
your pecple did not do their homework properly, we would win
this case very easily in the Federal Court. We would also
request Judge George Belt from Washington to Preside.



Mr. Alan Ford
January 5, 1982
Page 3

I appreciate if this matter can be resolved prior
Lo going tu court, please keep me informed, for the turtle
issue is in your hands. See you in Saipan.

Aloha A Nui Loa Kakou,
ALIKA COOFER, Vice-President

ce: Governor George R. Ariyoshi :
Senator Spark Matsunaga
Senator Daniel Inouye
U.S. Representative Dan Akaka
U.5. Representative Cec Heftell
Susumo Ono, Chairman, Dept. of Land & Natural Resources
Frank Goto, United Fishing Agency
Dr. Emmett Aluli
Drr. Scott Miles
Senator Daunty Carpentor
Lewis Agard, W.P.F.M.C.
Wads Yee, Chairman, W.P.F.M.C.
Doyle Gates, N.M.F.5.0L~
Dale Coggeshall, U.5. Fish & Wild Life Service
William Gordon L TR
Asst. Adm. for Fisheries
Frenchie DeSoto, O.H.A.
Walter Ritty, O.H.A.
Genesis LeeLoy
Bill Yalop
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January 13, 1982 K}L

| il 7
Mr. Alan Ford, Regicnal Director - -
Naticnal Marine Fisheries Service

Soutlrrest Region

300 Scuth Ferry Street
Terminal Island, CA 90731 o

Dear Mr. Ford:

This responds to your request for comments on the completeness and adequacy
of the November 5, 1581 Draft Hawaiian Monk Seal Recovery FPlan. Where )
applicable, we have tried to suggest priority areas for investigation within the
subject Plan. Further, we are confused at the general lack in use of reported
biclegical and/or beshavioral information of seals in other areas with that of
the Hawaiian monk seal. We find it difficult to believe that the Hawaiian monk
seal is so different from all other seals in the world., Specific camments to
the Draft Plan are provided as follows:

1. pg. 1, para. 1 — The last sentence states "There is no evidence to
indicate that the historical range [the eight major haul-out atolls,
including Necker and Nihoa Islands] occupied by the monk seal has been
significantly different from this, yet pupping has only begun in recent
years on Necker and Nihoa Islands.” This statement appears to require
further explanation to clarify how it is known that Necker and Nihca
Islands were not previously used as pupping sites.

2. pg. 2, para, 1 — While the first sentence of this page reads "These counts
[of s=als] do not provide a reliable total population estimate, however,
bzcause the proportion of the total included in the count is unknown," we
note that the first sentence of the following paragraph states "Although
the counts are variable they show clear trends over the last two decades,”
We question how valid are these "clear trends" without a reliable estimate
of the population of monk seals?

3, pg. 3, para. 1 —— The last sentence of this paragraph admits that the
"movement information...enables speculation” of some conmon cause
responsible for high loss of monk seals in the 1960's. This statement
leads the reader to assumz that there is a common cause for the monk seals'
reduced numbers, where in fact, it could be arqued otherwise; any mmber of
causes including shark predation, ciguatera toxin poisoning, aggressive
behavior of adult seals, or other causes unigque to Pearl and Hermes Reef,



Mr. Alan Ford

January 13, 1982
Page 2

Midway, Lisianski or Laysan could also have been responsible for the
decline in seal counts,

4. pg. 3, para. 1 & 2 - The entire discussion in these paragraghs deal with
the recovery potential of the monk seal, based on the age/sex distributicn
of the population. Population "trends" and changes described earlier in
this document are said to have occurred during the following time pericds:

pg. 1 — 18981; "last few years;" "recent years;" 1976-1978; 1956-1958;
"since the late 1950's;"

Pg. 2 — "the last two decades;" "[since] the late 1950's;" "by 1975:"
"[since] 1975;" "recent...fraom 1957-1958;"-"1976-1979,..from late
1950"s;" "in recent years...over 20 years ago;"

Pg. 3 =— 1966-72; "in the 1960's;" “through 1978;"

Pg- 4 — "1937-1958...[up to] the last few years;" 1964-1968; 1969-1971;
"By 1975...average;" "Since 1978:" and

pg. 5 — "Since 1975."

Further, the first sentence of page 5 reads "Based on this information the
trend of the Hawaiian monk seal population in the inmediate futurs seems
apparent." We submit that the confusing mish-mash of intervals used for
discussion purposes make the counts cbtained during the described intervals
virtually useless for determining any trend, apparent or otherwise,

5. Pg- 6 —— In the third sentence of this page, it is explained that "...a
sandy beach with shallew protected water nearshore seems to be preferred
for pupping and nursing." It is further stated in the first sentence of
the first paragraph that "The inner reef waters adjacent to these beaches
are critical to weaned pups learning to feed because the Pups appear not to
travel far,..after weaning.” We note however, that "...pupping has only
begqun in recent years on Mecker and Nihca Islands,." (pg. 1}, two areas
practically devoid of sand beaches and shallow protected nearshore waters.
This leads us to gquestion exactly how "critical” are sandy beaches and
shallow protected nearshore waters to monk seals?

The second paragraph of this page discusses two incldences of monk seal
copulations cbserved on a single day in nearshore waters off Laysan Island.
From these chssrvations, the paragrach concludes .. .therefore the
nearshore and probably the offshore habitat as well are important to
breeding activity of the monk seal.” We submit that to arrive at such a
conclusion based on two isolated incidences of monk seal mating behavior
leaves much to be desired from a scientific reliability standpoint, 1In
fact, we find this document to be replete with instances where only minimal
(and therefore questionable) information are used to support and expound
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controversial issuss such as establishment of a "Critical Habitat,” while
cther more substantive data such as positive gains in Population noted at
Nihoa and Necker Islands (pg. 2, last para.) appear to be "played down."

pg. 7 == We note in the discussion of feeding behavior in paragraphs 1 and
2, the aszsuption that extended absences frem land means the monk seals are
feeding offshore. Other than feed (or mating) , could not this absence from
land also be required by the seals for establishing territories or

contact with others within the seal population? Moreover, the diving
experiments on the monk seals may merely reflect submergence to mid-water
depths at sea that were attained by individual animals for feeding or other
parposas and not actual depth of dives to the submerged land bottom
Copography as inplied. Hence, if this is the case a 20-fathom depth limit
from the surface of the sea as the seaward extent of critical habitat based
cn dive recordings may include all the surface of the Pacific Ocean and
therefore not truly reflect "Critical Habitat" as intended by the Recovery
Team.

Pg. B — The second paragraph of this page discueses the decline of monk
seal populations at Kure and Midway, "attributed to frequent human
disturbance of hanled seals." However, no mention is made as to reaseons
why population increases have ccourred at Frendh Frigate Shoals (FFS) while
under Coast Guard cocupation, and at Nihoa and Necker Islands around which
heaviest fiching pressures have been exerted of all the major locations in
the NAHI. Accordingly, we remain sxkeptical of "human disturbance" as the
cause for the decline in menk seal nunbers,

The discussion that follows regarding the closure of ths Coast Guard
Statlon at Tern Island, FF5 and the increase in beach eount populatiens
noted two years later requires further clarification. It leaves the reader
the inpression that as a result of the Coact Guard's transfer, the
population has increased, Actually, from the late 1950's to 1975 {during
the time of Coast Guard Occupation), we note that a six-fold increase in
beach counts accompanied by an overall population increase have besn
exparienced at FFS (pg. 2),

pg. 10 — The purpcse of the monk seal pup "Head Start" project at Kure is
explained in the first paragragh as "...to help define the cause(s) of pup
loss and increase the likelihood of their survival." We question here,
whether the early experience with sharks and/or adult seals are necessary
to benefit the pups on a long-term basis.

Pgd. 11 — The first few sentences of this page lead to an ungqualified
conclusion that "While the dinoflagellate producing these toxins
[ciguatoxin and maitotoxin] is known to be distributed throughout the MWHI,
such die-off events [of monk seals) msy be rare." If any assumpticn is to
be made in regards to the cause of the decline in monk seals, rather than
“human disturbance", we fesl that dinoflagellate caused toxins appear to

o— LB
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offer a more reasonable explanation. Accordingly, higher pricrity should
be afforded this area of research in the proposed Recovery Flan.

pd. 13 — Tha last sentence reads "All submerged lands and appurtenant
waters to the 3-mile territorial limit fall under the jurisdiction of the
State." We suggest the replacement of "3-mile" with the term
"archipalagic" to be consistent with Article XI, Section € and Article XV,
Section 1 of the Constitution of the State of Hawall.

pg. 17=30 = With the exception of not providing comparzble research data
en seals in other geographical areas, the study outline presented in these
peges is comlete. However, under "5.2 Other recommended actions® (pg,
29}, we question the recommendation made to designate "Critical Habitat" at
“20 fathoms around all of the MWHI including Gardner Pinnacles, Maro Reef,
and Nihoa Island" without having fully investigated what is being proposed
in the study ocutline. We maintain that existing federal and State laws are
providing adequate protection for the monk seal to the extent practicable.
Hence, until the proposed research shows specific need for a critical

habitat designation, one should not be established. Moreover, we note that -

"...20 fathoms around all of the MWHI..." is intended as the seaward limit
for critical habitat designation. While it can be assumed that 20 fathoms
would mean from the ocean's surface to the submerged land bottom below,
there remains a possibility of misinterpreting critical habitat to mean 20
fathoms from the surface of all of the world's oceans.

pg. 31 == Scome estimation in mubers of monk seal should be provided to
indicate when the monk seal population can be considered "recovered.®
Unless an estimate is given for the optimm nurber of males and females
suited for monk seals and/or for the carrying capacity of the NWHI the
population will never be considered recovered.

pg. 37 —— The first sentence of the last paragraph states "Human
disturbance has been implicated as a major factor in the reduction in
nurbers of seals at the west end of the MHI." We guestion this statement
in light of the following:

a. decrease in population noted in recent years at Pearl and Hermes Reef
with very little "human disturbance;"

b. notable increase in population occurring at French Frigate Shoals
despite fairly frequent "human disturbance" including fishing
activity; and

€. increass in population and pupping noted at Nihoa and Necker Islands
despite the heaviest fishing pressure (in the NWHI) being applied
around these locations.
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pg. 40 == The first paragraph makes note of the Recovery Team's “"majority"
statement for establishing a 20-fathom iscobath boundary as critical habitat
'earound all monk seal haul-cut islands in the WWHI, and including Maro
Reef." Based on the inadequacy of data on hand (verified through our
review of this Plan), we fail to see how the "majority"” of Planning Team

members could arrive at such a position. It would appear that only the
pusoing beaches and only during the pupping season would be of inportance.
We therefore find no compelling reason to have the critical habitat as
proposad, established for the monk seal at this time.

Thank you for this opportunity to review the subject document,
Yours truly, i

Em-:[}m. Acting Director
.w.tsn::n of Aguatic Resources

HMS:rfm



“F

i
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ynless otherwise noted.
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Subpart A—Introductien and General
Provithans

§17.1 Purpose of regulations.

(a} The regulations in this part im-
plement the Endangered Gpecies Act
of 1973, BT Stat. B84, 16 U.8.C. 1631-
1543, except for those provisions in
the Act concerning the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, for
which regulations are provided in Part
23 of this subchapter.

(b} The regulations identify those

of wildlife and plants deter-
mined by the Director Lo be endan-
gered or threatened with extinotion
under seetion 4(a) of the Act and also
carry over the and subspecies
of wildlife designated as endangered
under the Endangered Species Conser-
yatlon Act of 1969 (B3 Stat. 275, 16
U.8.C, B6Bee-1 to 8) which are desmed
endangered species under seelion
4(pW3) of the Act.,

[40 FR 44415, Sepl. 28, 1975, a5 mmended al
437 PR 10488, Peb. a3, 18771

§17.2 Scope of regulations.

(8} The regulations of this part
apply only to endangered and threat-
ened wildlife and plants,

{b) By agreement between the Berv-
jee and the Mational Marine Fisheries
Service, the jurisdiction of the Depart-
ment of Commerce has been apecifical-
1y defined to include certain species,
while jurisdiction is shared in regard
to ceriain other species Buch species
are footnoted in Subpart B af this
part, and reference is given to speciil
rules of the Mational Marine Fisherles
Service for those species.

{e) The provisions in this part are in
additlon to, and are not in lien of,
other regulations of this Subchapter B
which may require n permit or pre-
seribe additional restrictions or condi-
tions for the importation, exportation,
and Interstate transportation of wild-
life.

¢d} The examples used in this part
areE d solely for the conven-
ience of the publie, and to explain the
intent and mesning of the regulation
to which they refer. They hawe o
legal significance.
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#17.31 Prohibitlons.

(a) Except as provided in Subpart A
of thitplrt,m-underpurmjui-ued
pursaant to § 17.22 or § 17.23, it is un-
lawful for any person subjest to the
jurisdiction of the United States Lo
commit, to attempt to commit, to solic.
itmmummmmitqrmuuutum
committed, any of the acts deseribed
in paragraphs (b} through (f) of this

section In regard to any cndangersd
wildiife,

ib} Imiport or export Tt is unlawtul
Lo import or tue:pnrt.anymlhnrered
wildlife, Any shipment in transit
through the United States is an
tation and an exportation, whether or
not it has entered the country for eus-
Loms purposes,

:nrmh.u:-nhummmtuuu
endangered wildlife within the United
States, within the I;-urrlm:rhlmnfthe
United States, or upon the high seas,
Itehlrhauashauheaunttnnm

recognized by the United States as the
territorial sem of another country,
under international law.

paragraph

(2} Notwithstanding
1eM1) of this section, any person may
take endangered wildlife in defense of
hiz own life or the lives of others,

3} Molwithstanding paragraph
(€)1} of this section, any employee or
agant of the Eamui any other M}?r‘
al land ement agency, the Na-
tianal Hammmm?hheﬂm Service, or &
State conservation agency, who is des-
ignated by his agency for such pur-
poses, may, when acting in the courge
of his officinl dutles, take endangered
wildlife without & permit if such
action is necessary to:

(i) Aid & sick. injured or orphaned
specimen; ar

tii} Dispose of & dead specimen: or

(i) Salvage a dead specimen which
may be useful for sejentific study; or

(v} Remove specimens which consti-
tute a demonstrable but nonimmediate
threat Lo human safety, provided that
the faking I8 done Inm & humane
manner; the taking may involve killing
or injuring only If it has not been rea-
sonably posaible to eliminate such
threat by live-capturing and releasing
the zpecimen unharmed, in & remote
ared,

4) Any taking pursuant to para-
Eraphs (e} (2} and (3} of this section
must be reporied in writing to the
United States Fish and Wildlife Serv-
ice, Division of Law Enforcement, PO,
Box 19183, Washington, D.C. 058,

FWS/LE ENF 4-REG-17

Emmﬁdlﬂ.m&mﬁmmmg
retiined, disposed - OF salvaged
iﬂ;imﬂmu“thduucumulrmm-

{5} Hntﬂtl‘mlnndlﬂl
(eM1} of this section, any qualified em.
blumntamtntuﬂ:t:teﬂumenrl-
ﬂnnnmrwhinhmauﬂrmucn-
operative Agreement with the Bervica
lnlﬂﬂurd:mgiimmunﬂtcl of the
}'wt-.. w':l;lu is by his agency
Or Bich purposes, may, when neting
In the course af his official duties take
thosze d species which are
covered by an approved cooparative
igreement for conservation Programs
In mccordance with the Cooperative

coourred; (HI) the in-
troduction of the specimen 0 taken,
or of any progeny derived from such a
specimen, into an area beyond the his-
Luml.lrannnllhflmﬂu:nrﬂﬂthe
holding of the specimen in captivity
Inrtnenndnfmnret-lmnlﬁ CONSeC-
Live duys,

All thres have vialatod the law—the first by
Megally taking the whooping cranm; the
Hfuhd by transparting
whooplng crane; and the third

an ilegally taken whooping cuﬂ.mm

(2)  Notwithstanding
(dM1) of thiz sestion,
State law enforcement officers may

or

violation of the Act as nefessary in
performing their official duties,

(e} ntersinte or commerce. TE
Is unlawful to deliver, receive, CATTY
transport, or ship in interstate ar for-
elgn commerce, by any means whatso-
ever, and in the course of a commer-
cial activity, any & wildlife.

{f) Sale or affer for sale. (1) It s un-
lawful to sell or to offer for sale in
interstate or foreign COmmersa any en-
dangered wildiife,

(2} An advertisement for the =ale of
endangered wildlife which carries a
warning to the effect that nog sila may
b until & permit has

(Rev. 12/31/85)

been obtained from the U.5. Fish and
Wildlife Service shall not be oconsid-
ured:nnﬂerfnrmuwiminthen'm.n-
Ing of this section,

(g Caoptive-bred wHldlife. (1) Mot
withstanding paragraphs (b), (e}, {e)
mdmulthhmmmw:lmmw
take; import or export: deliver, receive,
carry, transport or ship in interstate
or foreign in the course af
& commercial activity: or ssll or offer
for sale in Interstate or forelgn com-
meres any wildlife that is
bred In cApUivity in the United States
provided the following conditions are
met:

(f) The wildlife is & species having &
natural geographic distribution not in-
cluding any part of the United States,
or the wildlife is 8 specles that the Di-
rector has determined to be eligible In
iccordance with paragraph (5) of this

g}
{11} The purpose of such activity is to
enhance the propagation or survival af
Lhe affected ]

interstate or foreign commeree, in the
course of & commersial activity, with
respect Lo non-living wildlife;

tiv) Bach specimen of wildlife to be
imported s uniquely identifled by a
hn:t.utt;unrnthzrmumtha;fl:s
reported in writing to an offloial of ¢ e
Service at a port of export prior to
export from the United States, and

{v) Any person subject to the Juris-
dietion of the United States who en-
EAges in any of the activities author-
kzed by this paragraph does 50 in ae-
cordance with paragraphs (2), (3) and
(4} of this paragraph (g

mﬂns-nmauhmmmemm
diction of the United States senking to
tngage in any of the activities author.
Ized hrthlnmnmunﬂntrﬂw
ter with the Service (Federal Wildlife
Permit Office, U8, Fish and Wildlife
Service, Washington, D.C. 202400, Re-
quests for registration must be submit.
ted on an officlal application form
(Form 3-200) provided by the Service,
and must include the following infor-
mation:

(1) The types of wildlife sought to be
covered by the registration, identified
by common and scientific name to the
taxonomic level of family, genus or
Species:

(i) A description of the applicant's
experience in maintaining and Propa-
gating the types of wildlife sought to
bemveredbrthen:iamtdm,arm
conducting research directly related to
ml.inudmtlinlng and propagating such
W .H

(ili} A deseription, If appropriate, of
the means by which the applicant in-
tends to educate the public about the
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ecological role and conservation needs
of the affected species; Sy
{i¥) Photographis) or 0 evidenee
clearly depicting the facilities where
such wildlife will be maintained; and
v A copy of the applieant's license
if any, under the

Fart 2).

(1) Upon receiving & complete appli-
cation, the Director will decide wheth-
er or not the registration will be ap-
proved. In making his declsion, the Di-
rector will consider, in addition to the
general eriteris in § 13.2(b) of this sub-
chapter, whether the expertise, facili-
ties or other resources available to the
applicant appear adeguate to enhince
the on or survival of the af-
fected wildlife. Each person &0 regis-
tered musi maintain accurabe written
records of activities conducted under
the registration and must submit to
the Director a written annuosl report
of such activitles.

14y Any person subject Lo the juris-
diction of the United States seeking to
export or conduet foreign commerca in
captive-bred  endangered — wildlife
which will not remain under the care
of that person must first obtaln ap-
proval by providing written evidence
to gatisfy the Director that the pro-
posed recipient of the wildlife has ex-
pertige, facilities or other resources
adequate to enhance the propagation
or gurvival of such wildlife and that
the proposed recipient will use such
wildlife for purposes of enhancing the
propagation or survival of the affected
species

(5¥i) The Director shall use the fol-
lowing criterin to determine if widiife
of any species having r naturnl geo-
graphic digtribution thar includes any
part of the United States is eligible for
the provisions of thiz paragraph; (A}
Whether there is a low damand for
taking of the epecles from wild popula-
tions, either because of the sucoess of
captive breeding or because of other
reasons, and (B) whether the wild pop-
ulations of the species are effectively
protected from unauthorized taking as
& regult of the inaccessibility of their
habitat o man or a8 & result of the ef-
fectiveness of law enforcement.

it} The Director snhali follow the
procedures set forth in section 4(b}
and section 4(f102WA) of the Act and
In the reguiations promulgnted there-
under with respect o petitions and no-
t'licatlon of the public and governors
of affected States when determining
ithe eligicillty of species for purposes
of thix paragreph.

{1§i) 1lin accordance «ith the criteria
in pararrapn (6N of this sertion,
the Director has determined the fal-
lowing species to be eligible for the

FWS/LE ENF 4-REG-17

provisions of this paragraph:
Laysan teal (dnas leysanensis),

[40 FR 44415, Sept. 28, 1975, as amended al
40 FR 63400, Nov., 1B, 1975 41 FR 15258,
May 11, 1976 44 FR 31580, May 51, 1878; 44
FR 54007, Sept. 17, 16787

§17.22 Permits for acientific purposes,
enhancement of propagation or sunival, of
for Incidental taking.

LUpon mcalEt of a complele
application, tha Director may issue a
permit authorizing any activity
otherwise prohibited by § 17.21. in
accordance with the issuence criteria of
this section, for scientific purposes, for
enhancing the propagation or survival,
pr for the incidental taking of
endangered wildlife. Such permiis may
authorize 8 single transaction, & series
af transactions, or 8 number of activitios
over a specifle period of time. [See
£ 17.32 for permits [or threatened

-species.} The Direcior shall publish

notice in the Federal Register of eoch
application for & permit that is made
under thls section. Each notice shall
jmwite the submission from interasted
parties, within 30 days after the date of

the notice, of written data, views, or
arguments with respect o the
application, The 30-day period may be
walved by the Direcior in an emesgency
situalion where the life or health of an
endangered animal is threatened and no
reasonable alternative is available 1o
the applicant, Motice of any such waiver
shall be published in the Federal
Register within 10 days following
issuance of the permit.

[a]i1] Applicotion requirerments for
permits for scientific purposes or for the
enhancemant of propagation or survivi,
Applications for permits under tis
paregraph must be submitied to the
Director, U.S. Fish and Wildlife Service,
Federal Wildlife Permit Office, 1000 M.
Glebe Boad, Eoom 611, Adington,
Virginia 22201, by the person wishing o
engage in the activity prohibited by
% 17.21. Each application must be
submitted on an official application
{Form 3=200] provided by the Service
and must include as an attachmeni. all
of tha following information:

{i} The common and scientific names
of the species sought to the eovered by
the permit, as well as the number, age,
and s=x of such species, and the activity
soupnt 1o be outhorized {socn as taking.

sxporting. $elling in interstate
commerce|;

{ii] A staterment es to whether, al the
fime of applicavon, the wildlife sought
ti bt covered by the permit [A) is still in

(Rev. 12/31/858]

the wild. [B] has already been removed
from the wild, or [C] was born in
captiwity:

[iii} A resume of the applicam’s
attempts to obtain the wildlife sought to
be covered by the permil in @ manner
which would not cause the death or
remaval from the wild of such wildlife:

[iw] IF the wildlife sought to be
coverad by the permit has already been
removed from the wild. the couniry and
place where such removal oecurred: if
the wildlife sought 1o be covered by the
permit was born in caplivity, the
country and place where such wildlife
wiEs o

[*] A complete description and
address of the institution or olher
facility where the wildlife sought to be
covered by the permil will be used,
displayed. or matntained;

[vi} If the applicant seeks 1o have live
wildlife covered by the permit, &
complets description. including

hotographs er diagrams. of the
Em‘]iu‘aa to house and/or care for the
wildlife end a resume of the experience
of those person who will be caring for
the wildlife:

[vii] A full statement of the reasons
why the applicant is justified in
oblaining & permit including the details
of the activities sought to be authorized

permii:

(widi] If the application is for the
purpose of enhancement of propagation,
a statement of the applicant's
willingness to participate in a
cooperative breeding program and Lo
maintain or contribute data lo &
studbook:

[ix] The information collection
reguirements contained in this
paragraph have been approved by the
Office of Managemeant and Budget under
44 11.5.C. 3867 and assigned Clearanae
Mumber 10130022, This information is
being collacted to provide information
necessary 1o eveiueta permit
applications and make decisions,
according to crileria established in
various Federal wildlife and plant
conservation statutes and regulations,
on the isswance or denial of permita. The
obligation to respond is required to
obtain or retain a permil.

{2} Ieswanea crifero, Upon receiving
an application compleled in accordance
with paragraph [a](1] of this section, the
Director will decide whether or not a
permit should be issued. In making this
deciaion, the Director shall congider, in
addition to the general crileria in
§ 13.21(b] of this subchapler, the
[ollowing fectors:
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s Federal Ragister / Vol. 50, No, 2 | Thursday, January 2, 1985 | Rules and Regulations
process resulting in the listing and the regulations, During the roview, the
subsistence exceplion, the information MMFS examined the criteria that must
| provided by the TTPI for specificareas  be satisfied in order to authorize a
in the TTPl was inappropriately subsisience take, the raditional uses of
assigned to the whole of the TTPL This sen turtles in the cantral and westemn
created an inequitable situationinthe  Pacific, and the status of the grean sea
Mariana Aschi with the turile stocks. The NMFS determined that
wealth of the Northern Mariana subsistence authorization could be
:Ill:aﬂil:'! [le-:l h::E!! ﬂlﬂ*"lni: The al]md::.:nhr ll’]::: #;hling culture g
" e Guam dependent on the taking of sea turtles
NMFS determined tha there ks no for its continued uiﬂnﬁm and that the
ptictiosec it e e
:ﬂl In.rn:mh'e lhp: g0 a | Inequity jeopardized by the subsistence take.
' gmgll-nwhg the subsisience exception to As part of this review, the NMFS
¥ conducted public hearings in Guam, the
| dissolve with the pending disselution of CNML, Ameri
the Trust under which the TTFI is can Samoa, and the
administensd. Hawailan Islands to collect comments
The purpose of this notice is to and information on the nged for
announce the NMFS's determination 1o~ Subsistence “‘;r”m' in thase areas,
. ' The NMFS Issued a contract far the
i retain the exisling sea turtle regulations 3
| without modification and o ARNoURCE review of cullural dependence on sea
- the avallability of the document on turtles throughout the contral and
which that determination is based. western Pacilic and requested the
ADORESSES: For coples of the review NOAA m“l“‘ ""f“*“:{" Counse]
documen (il X Revigwel St o roviw e vaions
DEPARTMENT OF COMMERCE ik rhend :;Sgﬂgzﬂﬂ';l:‘ W gk o WRE Bttt oot b
National Oceanie and Atmospheric’ Respect to Federal Regulations mﬁ: idered In authorizing a subsistence
Administration : Authorizing a Subsistence Take of take. Concurrent with the review on
Green Sea Turtles in the Trust Territory ~ Subsistence taking, the NMFS conducted
50 CFA Part 227 -+ of the Pacific Islands) contact: James H,  ® "=view of the status of the listed sea
Lecky, Protected Species Program = IurE[e stocks. The resulls of the status
Review of Regulations Concerning the inator, National Marine Fisheries  Teview of green sea turtle stocks were

Taking of Sea Turtles for Subsistence
« Purposes :

AGENCY Matlonal Maring [-'Ild'miu :
Serviee [NMFS5)L NOAA, Commerce. .
- "acmion; Notice of final determination
and availability of review document,

Stmmany: On April 20, 1083 (48 FR
16425). the NMFS announced its
inteation 1o review Special Rule 50 CFR
Part 227 Subpart D to delermine whether
* the subsistence regulations for the Trust
Territory of the Pacific Islands [TTPI)
should be modified and whether the
taking of sea turtles for subsistence
purposes should be allowed in other
areag of the central and western Pacific.
During that review, the NMFS
considered public comments on the need
subsistence excoplions in the central
and western Pacific, the criterfs that
must be satisfied before & subsistence
lake could be authorized, infarmation
concerning the dependence of cultural
8roups In the central and western Pacific
on the taking of sea turtles, and the
. Hatus of sea lurile slocks. The NMFS
ined that there are np native
cultures outside of the TTPI thal are -
dependent on the taking of sea turtles
and that there Is no justification for
autharizing a subaistence take
elsewhere in the Pacific. The NMFS
determined that during the rule-making

 Service/Southwest Region, 300 . Ferry

Street, Ronm 2001, Terminal Island, CA

80731 [telephone (213) 548-2518),

FOR FURTHER INFORMATION CONTACT:
James H. Lecky, [213) 548-2518.
BUPPLEMENTARY INFORMATION:

EBackground -~

Currenily sea turtle regulations [50
CFR 227.72(1)) authorize a subsislencs
take of groen sea turllos in the TTPL In
late 1981, the State of Hawaii requested
the NMFS o consider authorizing a take
of green sea turiles for home
consumplion. Alse, an individual
Hawaiian. speeking on behalf of native
Hawaiians, has requested the NMFS 1o
recognize nalive Hawailans' aboriginal
rights to take turtles, In 1882, Guam
voiced {ts opinion that NMFS's
regulalions were inconskstent and
inequitable in the Mariana Archipelago.
Cuam and the CNMI comprise the
Marlana Archipelago, The CNMI is
allowed o participate in the subsistence
exception because they are a part of the
TTPL Guam is excluded from the
subslslence exception because it is not
part of the TTFI and during the listing
process it did not provide sufficient
information to substantiate the need for
a subsistence exception,

In response to these requasts, the
NMFS initiated a review of its

incorporated in the raview of the
subsistence lssue. %

The review of cullural practices
outside the TTPI revealed that no extant
nalive cultures are dependent on the
taking of sea turtles. The requests from
the Stale of Hawaii and the Tersitory of
Cuam were not made on behalf of any
particular cultural group, so they could
not be considered under a subsistence
exception al thia time.

- A home use exceptlon that s
available to everyone does not
distinguish a native subsistence taks
from & recreational take and is not
consistent with the Endangered Species
Act, Home use and commercial use can
be authorized only after green sca turtle
slocks have recovered and are delisted.

Guam's complaint that the existing
regulalion for a subsistence excoption s
inequitable in the Mariana Archipelago
is justified. However, the Infarmation
congiderad in thiz review does not
substantiate the need for subsistence

Aake in Geam, The administcative record

for the listing of sea turtles shows that
the CNMI received its subsisience
exception because af fts political status
as parl of the TTPl and not because of a
need or cultural dependence. This
inequity will be resolved when the TTRI
dissolves. At the lime the Covenant of
the CNMI becomes effective. the CNMI




Federal Register / Val. 50, No. 2 |/ Thursday, January 3, 1985 / Rules and Regulations 270

will be subjected to the same
regulations as Guam, .
Therefore, the NMFS plans to retain
the existing subsistence excepiion
without modification and to establish a
joint Pacific sea turtle recoy team
with the LS. Fish and Wildlifz Service
and the State and Territorial _
governments. The recovery team will be
aszigned the task of developing aritesia
for determining when sea turtle
populations within LLS. jurisdiction in
the central and western Pacific can be
delisted and recommend
management measures to promote the
recovery of the stocks.

uudlﬁuhjmlﬁ. in 50 CFR Pari 207

_ Endangered and threatened wildlife,

Exports, Fish, Fisheries, Importa,
Dated: Dacombor 70, 1984,

William G, Gordon,

Aammm.ni:.ﬁnfn.ierm:arfurﬁa.&mm
Nationol Marine Fisherias Service,

[FR Doc. 85-18 Filad 1-2-85; 8:43 2m)
BLLING COOE J5M-25-M
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U.5. DEPARTMENT OF COMMERCE
Mational Deeanic and Atmospheric Administration

NATIONAL MARINE FISHERIES BEERVICE
Southwest Fisharies Cantar Honolulu Laboratory

2570 Dola 5t. » Honolulu, Hawaii 36B22-2336

From: GeorgeBalazs:Honaolulus:NHFS
To: Phil Williams:NMFS:MNOAS
Subj: Review comments on dratft status reports for sea turtles (8/3/91)

For the green turtle:

1) The recommendation to upgrade Chelonia mydas to the endangered
Category does not appear to be supported (Frecommended) in the dratt
recovery plan for the this species in the southeastern U.5.4. I+ trme
recovery team had deemed an uparade to be biologically warranted, such a
recommendation would likely have been included in the draft recovery,
plan. MNevertheless, for the southeastern UeB., including the Gulf ot
Me#xico, it is my judgement that green turtles in U.S5. coastal watersy as
well as ones nesting ashore, should all be designated as endangered. and
fat just those oeocurring in Florida.

Ll
2) The Hawaiian population of Chelonia mydas, in my opinion, contimues
to be properly listed as threatened. There have been some encouraging
signs of recovery., both at the breeding grounds of French Frigate Shoals
48 well as at numerous nearshore resident foraging areas throughout the
southeastern segment of the Hawaiian chaim. However, the situation does
indeed require very close attention due to the increasing incidence of
the fibropapilloma disease severely affecting certain elements af the
population. The Hawaiian Sea Turtle Recovery Team did not recommend an
upgraded listing im the draft recovery planm that it produced. 1f the
situation does change to the point of warranting an endangered
designation (ie,in danger of extinction), action should and will be
taken at that immediate time. without having to wait for a S-year status
review period.

=) The draft status Feport refers to Chelonia agassizii. Howsver. the
July 28, 1978 Federal Register MNpotice (Listing and Protecting Sea
Turtles) makes no legal or bioclogical reference to a Tull species, C.
4gassizii, The official listing only contains Chelonia mydas, which
includes the subspecies C. mvdas agassizii and C. mydas carrinegra.

Far the black turtle:
1} EBame comment as #3 abave.

2 I agree that the subspecies C. mYdaE agassizii or C. mvdas
carrinegra occurring in the sastern Pacific should be desigrnated as
endangered throughout its range. wherever it can be readily
distinguished as a recognizable form (ie dark pigment in plastron in
Subadults and adulte: adults with heavy black dorsal pigment: adults
Wwith constricted carapace above the hind flippers) and a small size at
sexual maturity). MNote: To mvy knowledge, hatchlings of C. mydas, C. m.
agassizii, and C. m. carrinegra cannot be distinguished by any 4 L Orm
external (or internal) appearance. 4 :




For the hawksbill;g

1) FPage 1&4. As one of the 50 states, Hawaii is in fact a part of the
"United States." The sentence here appears toc suggest otherwise.

For the loggerhead:

1) The {following paper should be mentioned in the text and included in
the Literature Cited: Bjorndal and Bolten. 1988. -Growth rates of
juvenile loggerheads, Caretta caretta, in the Southern Bahamas. Journa
of Herpetology, Vol. 22, No. 4, pp. 480-482, [Phil- I°11 send you &
copy of this one in the event that you don't already have it].

General Comments:
1} Certainly a number of positive actions on behalf of U.S. and
international) sea turtle populations have been undertaken by MMFS, FWES
and NE0's since the last status review in 1985. I think it would be
nice to see more of these mentioned, along with the negatives.

2) The designation of both marine and terrestrial Critical Habitat
for sea turtles is clearly in my view a positive action under the ESA.
The status reports should assert that more such habitat should be so
designated. - FWS and NMFS have barely scratched the surface in this
aArma. = --- : 2 1 :

3) The status reviews should recommend that recovery plans now being
prepared and finalized for each species (ar subspecies) should spell ou
eriteria for any perceived need to upgrade (threatened to endangered )
or downgrade (endangered to threatened) a listing. At present, draft
racovery plans for sea turtles dealing with species (or subspecies]
listed as endangered only provide criteria for complete delisting.
However, the bioclogical recovery of a species will be a gradual stepdow
process, whereby an endangered species will at some point qualify as
threatened prior to becoming recovered (delisted). This fact needs to
be adequately addressed.

I trust that these few comments will bBe helpful to vaou in fimalizing th
S-year status reveiws for sach species.



ACDHRESS ALY THE DIRECTOR,
FISH AN WILDLIFE SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
WASHINGTON, D.C. 20240

FWS/AMFO DRT 26842 CJUL 29 1980

Dr. Richard 8. Shommra

Director, Honolulu Laboratory
National Marine Fisheries Service
Southwest Fisheries Center
Honolulu Laboratory

P.0. Box 3830

Honolulu, Hewaii 96812

Dear Dr. Shomuras

This letter is in reply to your July 16 redquest for a threatened species
permit to work with green sea twrtles (Chelonis mydas) .

50 CFR 17.31(b), enclozed, provides that any amploves or agent of the
Naticnal Marine Fisheries Service (MMFS) who is designated by his agency
may, when acting in the course of his official duties, take threatened
wildlife to carry out conservation programs. It appears from your
spplication that the proposed sea turtle identification project falls into
this category. No permit is required but anyone working en the project
should be so designated in writing by MMFES,

Since you do not need a permit to conduct the activities You propose, your
application for a permit is denied. As provided in 50 CFR 13.21(4)
enclosed, you may submit additional information or Justification why vour
permit should not be denied. Such further submission shall ot be
considered a new application, but should be received in this office within
30 days of the date of this letter.

Please contact Bob Batky of this office (703/235-1903) if you have any

questicns,
Sincerely yours,
e « Donahoo
Chief, Permit Branch
Federal Wildlife Permit Office
Enclosiures
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I“al-lh Frocedure for sbtalning o per-

ll;'ﬁn! following :e?a-.'l pmn&dur- ap-
Bpplications for permits:
(a) Forme—Applisations must be mib-

(&) Forwerding tnstructions —AppH-
oy el gl LI
1 w Enfopts-
mment Dislrict o which the applicarnt re-
Eles, mnles plherwlse required i the
LEeclion which spplies to the speclfic per-
it desired. Peroots pot residing In the
Unitsd Biales musl submit spplications
o the Dirctor. The address of sech of -
Belals wre Heied tn §§ 1031 and 1033 of
mbchapter, -

o

and properly sddressed apptications will
be wrted on within 30 davs, The Bureau
VET, Fuaranles 30 dey is-
and sorne permits Rnred be -

wied within thet tme period,
1d) Permit fees —Applications murt bs
mcoomnpanied by & permit fee bn the form
of & eheck or money order made pavable
o Fisherles and Wid-

]
;
:

Trps of
Feather import goots fpart 15 of thia
Fubchapier] :

“Impertallon of oot ¥ee. oo _.__. - B0
Bolantific TOArtl. ... .. Indrridust
Publie deeley. . ... Endpridus)

e . ¥ |- T8
§IL1E Inlfermation rFequirements an

* permait applicstbons. :

) General fnformation reguired jor
all permif appiications —AL applimtions
for permiis must cootaln the following
Information: :

{1} Applicant's name, mafling sddress,

applicant

¥idual, his date of birth, helght, weight,
eolor of balr, eolor of eyes, nnd A%; and
Buadness or Iostitotkonal aflliation, i
oy, baving to do with the wildlife to be
u:;ﬂﬁ by the u;l:rmit: o

} Whers applicant I8 & corpors-
Hop, firm, partnershlp, institutien, er
agency, either private or public, the pame
ﬂtﬂd.mu ihe president or principal

=

(4) Locstion where the bermitted ne-
tivity fi 1o be conducted ;




{8} Detired effective II':I-E af permilt ex-

1]

{11} Buch ofber Information ms the
Director determines relevant to the proc-
asslng of the application,

k) Additional informaiion requlred om
applications —Aa stated In pars-

wwmumﬂdmmw-

plicatiors. These ndditl requirements
may be found by referring to the ssction
of this mubchapter B elted after the type
of permit for which application i being

E

o permit: - : Eaction
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Eugple permits:;
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#1313  Absndoned application.

TUpon receipt of an incomplete or im-
properly executed application, the appli-
eant shall be notifed of the deflelency In
the spplication. If the applicant falls to
supply the deficlent Information or oth=
erwite falls Lo correct the deficlepcy
within 80 days following the date of noil-
feation, the ppplication shall be mneld-
fed sbandoned and Lhe permit fee shall
nol be refurned <
18104 InsuMclentfee. -

Tpen receipt of an application fled
with an Ineufelent fee, or without fes
where one & required, the application
and any fee pubmitied will be returned
o the appileant.

Bubpart C—{ermit Administretion
§153] Twnsnceof permiae.

{a) No permit may be fwnusd prior to
the meceipt of & written application
‘therefor, unless & writien varlation from

the requirements, ne aothorizsd 13
§ Inserted Into the n:n-:mmurbﬂ a'u-"

Tean An oral or written represeniabion of
Dnitat

&n employes or agent of the

" Mates Oovernment, or &0 etton of mmch
mmployes or apent, ghall not be ponatryed
B & permit unless i meets the reguire-
mll-iﬂ_lp:mlu defined in B0 CFRE

euted application for & permit, the Di-
w lesue the approprists permit

(1} The spplicant has been nsascsd &
edvil penalty as convizcted of any clvil or
griminal providon of any statute or regu-
Iatlon relating to the metivity for which
the application fa fled, If such REpess-
ment or convichlon, evidences & lack of
reaponaibility;

(3} The applicant has faflled fo dis-
eloss material Informetion required, ar
ha: made false statements as to any ma-
ferial fact In coopection with hia
application; . |

1) The appiicant has falled W demon=
sirate & walid justifieation for Lhe
and s sthowing of responsbllity:

{4) The suthorization requestsd po-

threateny & widllfe populstias,

oumber, Buch number may be reassigned
to the permittes to whom fssued so fong
ai be maintalne continuity of reoewal,

(d) The appllcant shall be notifed in
writing of the denfal of mny permit re-
quest, and the reasons thersfor. If an-
thorized In the notice of denfal, the ap-
plleant may submit further Information,
OF reascrs why the permit should not be
denled, Buch forither submlscions ghall
nol be eonsidered & new application. The
final setion by the Director ahall be oon-
eldered the Anal adminlgirative decldan
of the Department. - ;

§1332 Durstion of permit

Permita shall entitle the person o
whom fsrued to engage in the activity
specifipd in the permit, within the lmite-
toms of the spplicable statute and regu-
Intisrs pontalned fm this subchapler B,

for the stated
o period Illmiul::l!lmnn|:||tz:|=|ll.mln

Whers elreumslafiess have changed ga
LEhat an applicant or permittes desires to
have any Lerm of eondition of his appll-
cation or permit medifted, he must sub-
it in writing full justifcation and mp-
porting Infarmation In conformance with
the providons of this part and the part
under which the permit has been laried
or requesied. Buch applications for mexil-
aﬁ.ﬂﬂmmjmthﬂ:em

teris mi mre origpioe] appHestions, &
providad in | 1331, x
1334 Renewalof poml = -

Whers Lhe permit s renewnkle and a

ericinal apmii-ation i st !
nd.nln:uummnrmmmm
eririne] application, secompanied
reguired fes at least 30 days minrhl?‘n:ﬂ
Expiration of his permil, Any persoo

& vlld renewable permit, whe
has with Lthe foregpolng provi-
slon. of section, fasy conbitue guch
Betivite ok were sulboriesd by his ex-
mﬂ permit untll his renewal applica-

I acted uwpon,

§ 1335 Permii pot baniferable; agenu.

" {a) Permits lerued onder this pari are
Bl transferable or pasignable. Bome per-
mite authorizs certaln activiiies In con-
nke ton with & business of commereial -
terprise and in the event of any lease,
e, or tranafer of poch busines entity,
the successor must obialn s permit prior

, o eonptnuingy the permitted metivity.

~who i employed by or under ool

HHE

;I
E

- parmitied nctivity i mob required

However, ceriain mited righis of moces-
Hopware provided o § 13.36.

(b} Except as olberwise stated on the
Haze of & permit, w
the direcl oontral | 3 5

P G

the permities for the purposes authorized

by the permit, may car
i thorized 3 PETT.
B 1835 Right of soocenion by esrtain
persons.
oiber than the

1) The surviving mul.n,:hlld.uuu-
tor, sdminictrator, ar other legal repre-
seniative of & decenssd permities; and

13} A recelver or trurles In bank-

g

E
:
i

§13.238 Chasgr ln mame.
A permities pentinuing to condust m

:
:
g
g
:
:
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. Fogubeed

dAny change o & permit murt be made
by endorsement of the Director or besu-
ing officer. Any modification or ehange

{ specifically provided for in thic subpari,

may be ted or denlpd io he distre-

Hmd'ig.ﬂ-n:hr.

B10.30 Ceraln costincancy of sotiriiy.
A permities whe furnishes Bis permit

o the fenuirg officlal for endorsement

or porTecton in complinnee with the pro-

widons of this subpart may eobtinue hic

operations pending iis retumn ;

§ 1331 Dieoniloosmes of setiviiy.

When any permittes dlssontinges his
mctivity, he ghall, within 30 days therea!,

pall hiz permit pnd a request for can-
ellation o the loruing officer, and mid
permil shall be deemed vold wpon re-
ealpt. Ho refund of any part of a6 amount
Paid pe & permit fee ghall be made whers
e pperntiona dﬁpﬂﬂﬁ-ﬁﬂiﬂ:
Rny reason, discontinued doring 2
mnfl.nhmh!nrn.'ll
Bubpart D—LCaoerd fapns

1341 Heall and smendment of per-
mlt doring it term.

. serves the right to recall and amend the
provisions of & permit for just causs at
oy tme durlng s berm. Buch amend.

- menls take effect on the date of notifice-

- Hon, uhiless pfherwise rpecifisd,

1542 Permlu wre gpocifie.

The authorimtions oo the fase of
permit which set forlh specific Hoes,
datss, places, methods of takdng, Bum-
bers and Hnds of wildlife, lecation af ge-
Uvity, authorize serialn elrcumscribed
traneactions, or olherwiss permit o wpe-
cifically Umited matier, are to be ptrictly

“eonstrued and phall not be Inlerpreted
fo permit dmiar pr related metiors gul-
whde the peope of sirict constrostion
§1343 Abervtbon of permits.

Permils ghall pot be altered, erased, or
mutileted and any permit which hes
been ahersd, ernsed, or mutiaied ghall
fmmedia & inwalid Unless -

B
Eﬁ
I
§
|
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i 1546 Mainienascs of renords.

From the date of lruance of the per-
mlt, tha permitiee shall mainiain eom-
Plete mdmuulrmnmnt:n:hhm.
Poezsstlon, Sranspertation, E, r-

&, pur

oo of 'ud::u’: pursusnt to much permis.

shall fnclude names &nd addresses of
pereons with whom oy wildiife hae been
purchiesd, sold, bartered, or otherwise
Trnnsferred, and the date of such tans.
Betion, and such pther Information ms
miy be required oF approcriste. Buch
Tecofds, Tnless otherwise ppecified. ghatl
be enlered in books, lepibly written in

khe Enplich Inngusge Buth records ghal]

beo retained for & years from the date of
Bz uance of the permil,
B 1547 | Enspoction requiremsent.

Any person bading a permit onder
ihis mubchapter B ghal] aliew the Direc-
lor's agent to enter his premises pt any

. Pepssnable bhowr to lnepecd any wildlife

Beld er to inspect, sudll, or eopy any
L. books, of records remulred Lo be
1 by repuiations of this pubchapter B,

Bubpart E—Vislstions of tha Permit

§ 13.51 Penaltes for violation of & per.
mlt, nelice; dermonnrition of gom-
EiL, -+

Ml Any wolaliom of the applicable
Drovidons of thls Bubchapler ar of the
Ehbute under whith the permit was is-
Foed, or & topdition of the permit, may
m the permiites to the following

£5:

(1) The penalty provided in the ptat-
ute under whizh the permit was lesued;

(2} Temporary sutpension of the per-
it for & specified ?eﬂun; Rnd

(3) Fevocatlon of the permit. When
revoked, permits must be Furrendersd to
‘B Direclor on demengd,

(b} Except in cikes of wilfullness ar
these In which the public health pafety
oF Intarest requires, knd prior to Boy jus-
penslon or revocstion of s permit, ghe

- prrmities shall be plven:

(11 Hollee by the Buresu in wriling
Tacts or conduct which may war-
Tant Lhe rospenslon or evoeatian: and
13} Opportunily to demcnstrate or
achleve compliance with all permit
Bequlrements




PARTMENT OF MARINE & WILDLIFE RESOURCES

AMERICAN SAMOA GOVERNMENT
P.0O. BOX 3730
PAGO PAGO, AMERICAN SAMODA 86799

TEL: { 684 ] 633-3456
FAX: ( 684 ) 833-5944

A. P. LUTALI RAY TULAFONO
Governor Director
TAUESE P. F. SUNIA PHILIP LANGFORD

Lt. Governor June 23, 1994 Deputy Director

Kitty Simonds, Executive Director

Western Pacific Fisheries Management Council
1164 Bishop St., Suite 1405

Honolulu, Hawaii

Dear Kitty:

Would you please clarify a guestion we have regarding the
extent to which the U2 can claim ownership or jurisdiction of a
migratory species once it leaves our EEZ. I am not referring to
species like tuna which are ‘highly migratory’, rather species like
salmon which spawn in US streams and then migrate outside our EEZ.
I wvaguely remember, perhaps erronecusly, that the US claims
ownership of such salmon stocks, even when they are on the high
seas of the NHorth Pacific.

By the same token, could the US claim ownership of sea turtle
stocks that nest in American Samoa? And, could we clainm
jurisdiction of them when they migrate inte the EEZ of another
South Pacific country?

The reason for this line of thinking is that American Samoa’s
turtle stocks have declined and need protection. Even though our
turtles receive some protection under the Endangered Species Act,
they migrate beyond our EEZ between nesting years. Tagging data
show that they migrate to Fiji where it is legal to harvest them.
Some more details about this problem are presented in the attached
letter I sent to SPREP. i

A major obstacle to turtle conservation throughout the South
Pacific is that one country’s conservation efforts can be negated
by overharvest of the =ame stock by another country. I would
appreciate any comments you might have on this matter.

Sincerely, i ¢
[ &
Peter Crai D
Chief Biologist RECEIVE
cc. Ray Tulafono DMWR g4 JN 28 n7 28

Robert Smith USFWS
wE_SF.I'l.E



REGIONAL
FISHERY
MANAGEMENT
COUNCIL

14 July 1994

Dr. Peter Craig

Department of Marine & Wildlife Resources
American Samoa Government

P.O. Box 3730

Pago Pago, AS 95790

For your information, the Council voted at jts [ast Meeting to request the NMFS o review the
ESA’s provisions for limjied take, and to set a limited taje quota for the use of green seq
turtles by indigenous islanders in the American Flag Pacific Islands for traditional/cultura

sea turtle recovery plan,

A Couminl Sush br ke M Frtary Comarvinen i Hevspsmen &t ol 1974

1154 BISHOP STREET - SUITE 1405 - HOMOLULL - HAWSAN a1l usa - TELEPHOME (B8 5Xa0n .

FAX (A0BY BErag~vie



If you need any further help on this issue, feel free to call.

Sincerely,

Heabd=E Lhaeds,

F=Kitty M. Simonds
Executive Director

£ R_ Tulafono, DMWR
R. Smith, USFWS§



UNITED STATES DEPARTMENT OF COMMERCE

Natienal Deeanie and Atmospheric Administration
NATIOMAL MARINE FISHERIES SERVICE

RE@EEVE | R §;‘;=::;: ::fri,.msmr mwgﬁmmf

Terminal Island, Callfw% efienitel O
-':F: 1 -i.: 1951 e e e iaig
wie December 8, 1981 JMaasdsec RalzJHL o
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Dear Alika:

1 am writing to respond to the questions raised about green sea
turtles in our recent conversation on Molokai. As you know, the final
rule 1isting central and western Pacific populations of green sea turtles
as threatened ?urSuant to the Endangered Species Act permits the taking of
green sea turtles by residents of the Trust Territory of the Pacific Islands
for ceremonial and subsistence purposes. This exemption to the prohibition
of taking green sea turtles was allowed because, during the regulatary
review process, the Government of the Trust Territory of the Pacific Islands
. presented information substantiating the need for a subsistence take and
that subsistence taking would not prevent the green sea turtle population
from recovering. No such information was submitted by the State of Hawaii or
any group or jndividua] renresentiing naTive Hawaiign™s rights.

: Responsibility for the management of sea turtles is shared by the
National Marine Fisheries Service and the U.S. Fish and Wildlife Service
pursuant to a July 18, 1977, Memorandum of Understanding. Therefore, any
change in the regulations protecting sea turtles would require agreement by
both agencies.

In order to effect a change in the regulations to 21low native Hawaiians
a ceremonial and subsistence take of green sea turtles, a case would have to
be constructed to demonstrate there has been a historical dependence on sea
turtles for ceremonial and/or subsistence purposes by native Hawaiians, and
that such a take would not disadvantage the affected sea turtle populations.
If such information is avaflable, it should be submitted to Mr. William G.
Gordon, Assistant Administrator for Fisheries, National Marine Fisheries
Service, National Oceanic and Atmospheric Administration, Washington, D.C.
20235. The Assistant Administrator, in co-ordination with the Director of
the U.5. Fish and Wildlife Service, will review the information and consider

the proposed change in the regulations.
' Sijziz;li, ‘

Alan M. Ford
Regional Director-

cc: Kenji Ego, Hawaii Fish and Game
Doyle Gates, NMFS, Honolulu
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Mr. Alika Cooper
163 Kafulanl Street
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Dear Alika,

This is in response to your letter of November 12, 1981 regarding a
problem you are having in one of your fish ponds at Kalahulpuaa, Puako, Hawali,
and your desire to obtain turtles, protected wnder the®Endengered Spuecivs Act
of 1973, Lo resolve the problem. 1t is my hope that thls response will
provide you proper guldance to resolve the issue In a legal manper. 1 hawe
taken the liberty of forwarding your letter and my response to Mr. Alan Ford,
Director, Southwest Region, MMFS; Mr. Martin Hochman, Office of Ceneral
Counsel, Terminal Island, California; Mr. Richard Roe, Acting Dircetor,
Office of Marine Mammals and Endangered Species, Natlonal Marine Fisherles
Service, Washington, D. C., and Mr. Dale Coggeshall, U.5. Fish and Wildlife
service, Honolulu, Hawall.

I am most sorry to inform you that current regulations regarding
threatened and endangered specles prohibit the actions you propose. The
penalties imposed for criminal viclations of these repulations are severe
fup to 520,000 fine, one year imprisonment or both and possihle forfeiture
of equipment, vessels, vehicles, ete., used to ald in the taking). Please
note the marked sections of the Endangered Species Act and the accompanying
regulations.

As you know, only Congress can change the terms and condltions contained
in the Act. The regulations are subject to change by authorities of the
Secretaries of Interior and Commerce. You, as & private citizen may petitiomn
the Secretary of Commerce and the Secretary of Interior to change the regula-

tions and if you believe you have a good case you should do so. Buch a
petition for rulemaking may be addressed to Mr. William Gerdon, Assistant
Administrator for Fisherles, National Marine Figheries Service, Washinpton,
D. C. 20235 and Mr. Robert Jantzen, Director, U.S, Fish and Wildlife Service,
Dept. of Interior, 18th and C Streets, NW, Washington, D. C. 2n24N. Chanpus
in the regulation require good cause, complete documentation and may require
many months to accomplish.

1t muy be possible for you to resolve your problem without attompting 1o
change the regulations by obtaining, through legal means, pro-Act animils
(i.¢. green turtles legally obtained prior to their listing as threatencd
species in 1978). A number of public and private lostitutlons in llowall,
guch as Sea Life Park, Kahala Hilton Hotel and possibly the Hawalil Institute
of Marine Biology at Coconut Island, may have surplus pre-Act apimals available.
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1 encouroge you strongly to investigate these possibilities as a potential
golution. You might also consider investigating several of the grazing fish
specles such as the surgeon fishes (manini, pualu, kole, kala) or mullet,
which may resolve the problem without the use of turtles, as you propose.

Alika, I do hope this information is helpful to you and, as [ have
indicated to you publicly and privately, that whatever you do 1T gincere Ly

hope you will do it in a legal and lawful manner and that we are not faced
with any sort of enforcement action, problem, or confrontation, Please Fewul
free to contact me Lf you need additional information or clarification of

the existing regulation.
Aloba A Hul Loa Kakouw.

Sincerely yours,

.

DoyleE. Gates
Adminlstrator

.

Enclosures

ce: Alan Ford, F/SWR, w/o enclosure
Martin Hochman, GCSW, w/o enclosure
Richard Roe, F/MM, w/o enclosure
Dale Coggeshall, FWS, w/o enclosure
Susumu One, DLNR, w/o enclosure g
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Mr. Alan Ford

Regional Director

U.s. Dept. of Commerce N.O.A.A.

Mational Marine Fisheries Service
Southwest Region

300 South Ferry Street

Terminal Island, CA 90731

Dear Alan:

Fenji Ego sent me a copy of your December B, 1981
letter. For some reason, I never received your' original
letter, but now I will reply.

The question in my letter to Dole Gates and to
you on Molokai, December 1, 1981, was two fold., One for
securing more turtles to take care of a limu problem in
Mauna Lani fishponds, whiech Alika Cooper & Sons, Ine.,
a Hawalian Corporation, owned by Hawaliana, manages, maintains,
stocks and contreols. The second was to open turtle catching
in traditional Hawaiian manners as ocur ancesters have always
done for sybsistance, survival, medicine, ete.

. ‘Again, I feel I'm getting the run around, for it
is not my job or the Hawaiians to document or construct that
there has been a historical dependence on turtles for subsis-
tance and medical purposes by Hawaiians. This 1s a lact and
moat Hawalians know this. The problem is that N.M.F.5. and
Fish and Wild Life have always been headed by mainland transit
whites who have not done their homework, have very little
credibility with the Hawaiians and the Hawaiian populance,
When these public hearings came up, the N.M.F.S5., Fish & Game,
Natiopal Park, ete. knew we were fisherman, Hawalians and
yet we were never contacted to testify., Traditionally, this
always happeéns. When the Freedom of Religion Act of 1978
was passed, and these groups had only one public hearing in
Honolulu, which no practicing Hawalian religious people were
contacted. Few Hawallan organizations and few knowledgeable
Hawaiians were contacted. Enclosed is my written comments.

s I'm in full agreement with Kenji Ego's .reply to you
dated December 22, 1981. I believe you must carry the ball
now, not the Hawaliana, the State or myself.

My aborigional rights include catching turtles in
a traditional manner, using them for limu contrel in ocur fish-
ponda, eating turtle for subsistance and medieine, etc.
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January 5, 1982
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If this matter isn't worked out on your end socon,
I'll be forced to catch encugh turtles in the traditional
Hawaiian manner for use in our fishponds and for subsistance
as we have always done. I can't find any substitute taste for
turtle.

At present, many people have asked if they can
participate in catching the turtles for the fishpond and sub-
sistance, for this matter must be settled once and for all.
Some of these interested Hawailans inolude Hawail Senators,
medical doctors, attorneys, ex-members of the W.P.F.M.C., mem-
bers from the Governor's Fisheries Councll, many old time
fisherman, subsistant fisherman, activist, the press and
U.P.I., ete. I'm sure that this will make national press

cCovVerage.

A precedence has already been set by the Alaskan
Indians, Aleuts, Alaskansa, the American Indians, Weatern Pacifie,
ete. Since it is impossible to separate religion with the daily
activities in the past, the Freedom of Religion Act of 1978
will be used, for these are our aborigional rights,

Do to another bad decdision by N.M.F.S5. and Fish &
Wild Life, ignoring Governor George Ariyoshi and the State of
Hawaii's request and depriving ua of our aboriginal rights to
catch turtles which is a traditonal practice, we have no
alternative but to pursue this issue.

We have done well in the courts fighting for our
aberigional rights, we haven't lost a case yet. The longest
and biggest trial we had was against Laurance Rockafellow,
Olochana Corp., Mana Kea Beach Hotel (for use of Hawalian
trails traditionally used for lishing, ete.). Thia trial
took eight years and we ended up with parking, restroom
facilities and everyone could use these trails now, completely
maintained by the land owners. .

Alan, because the precedence has been set by other
aborigional Native Americans and traditicnally this was our
aborigional rights, for we have used turtles for hundreds of
yeara in fishponda, for subslstance, for medicine, ete.’, and
your people did not do their homework properly, we would win
this case very easily in the Federal Court. We would also
request Judge George Bolt from Washington to Preside.
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I appreciate if this matter can be resolved prior
to going to court, please keep me informed, for the turtle
issue is in your hands. See you in Saipan.

Aloha A Nui Loa Kakou,
:\. 'Fg_ L
ALIKA COOPER, Vice=President

ec: Governor George R. Ariyoshi .
Senator Spark Matsunaga
Senator Daniel Inouye
U.S. Representative Dan Akaka
U.S5. Representative Cec Heftell
Susumo Ono, Chairman, Dept. of Land & Natural Resources
Frank Goto, United Fishing Agency
Dr. Emmett Aluli
Dr. Scott Miles
Senator Daunty Carpentor
Lewis Agard, W.P.F.M.C.
Wads Yee, Chairman, W.P.F.M.C.

Doyle:Gates, N.M.F.S. : -
Dale Coggeshall, U.3. Fish & Wild Life Service
William Gordon L Fag

Asst. Adm. for Fisheries
Frenchie DeSoto, 0.H.A.
Walter Ritty, O.H.A.
Genesis LeelLoy

Bill Yalop
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Western Pacific Regional Fishery Management
Council

33rd Council Meeting

Molokai, Hawailil

floha Chairman Wadas and Council:

T am very concerned with the draft entitled
Hawaitan Monk Seal Recovery Plan, dated November %, 1981.

The Leeward Islands belong to the State of Hawail,
not National Marine Fishery Service or Fish & Game Service
or the.lUnited States of America. The problem with this pro-
posal is, it is unrealistic, contains little facts, many ifs,

maybes, ete. Just more rules and regulations set on the
fishermen and Hawaii's populance.

1. If we go by the 20 fathom mark and boundarys
that the N.M.F.S. has come up with, this will eliminate all
fishing within French Frigate Shoals and all islands up to
20 fathoms, which is ridiculous. The seals are dying of
cigra & miata poisoning, plus harrassment and killing from
Coast Guard and military pecple, atc.

2, French Frigate Shoals could have a good. f'ishing
fleet of about 5 to B small boats to fish akule, ulua, paplo,
weki, moi, aholehole, u'u, reef fish, kona crabs, lobsters,
deep sea fish, etec. The good grounda for hooking ulua are
within the 20 fathom mark. The fish could be flown to
Honolulu twice a week. It could be a nice clean operation
and would not harm the seals or turtles, The potential for
aku bait is good and six baits are available, iaoc being the
most prominent. Shark fishing is a coming industry and French
"Frigate Shoals would be an ideal place.

It is obvlous the Fish and Wild Life Service are
tagging, welghing, shaking live seals for their stomach
contents, being on the land is nothing but harrassment.

The helicopter they use scares the living shit out of the birds,
seals and turtles often killing many birds, this is 1llegal
and uncalled for.

3, I don't belleve the W.P.R.F.M.C. should make
a decision on this matter at this time or any other time for
this is the State of Hawaii's jurisdiction, not the W.FP.R.F.M.C.
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This is not just three miles ofl shore.

4, As a member of the billfish committee and a
commercial fisherman who represents over 20 vessels, I'm
asking you not to make a decision on this matter until the
industry takes a stand.

5. This will just add to more unrealistic regula-
tions, that the Feds are placing on us.

These are the same transit Federal .types who are
trying to control the W.P.R.F.M.C.'s lobster, blllfish and
ecoral plans. I don't believe these N.M.F.3. peocple can
continue to place their standards on the council, for the
act is what we musat go by, not the N.M.F.S5. bureauccrals
thinking. A typical example is when the N.M.F.5. got rid
of the only two fisherman from Hawail on the council and
replaced them with a bureaucerat, but no knowledgeable fisher-
man. The W.P.R.F.M.C. is governing our destiny, and yet no
local fisherman are involved, isn't thls atrange.

6. If the W.P.R.F.M.C. approves this Hawaii
Monk Seal Recovery plan as is, which 18 neot in your jurisdic-
tion, I will be forced to send in my resignation on the blll-
fish committee, and will have nothing to do with W.PF.R.F.M.C.
again.

The N.M.F.3. and the Wild Life Service has made
turtles illegal to catch in Hawaii. We have a large popul a=
tion of turtlea in our archipelago, the green sea turtle is
not endangered, but our Hawaiian people are becoming endangered
for you are trying to change our lifestyle and survival. My
.family and my ancesters have eaten turtles and used them in
our fishponds for hundreds of years, and yet because these
two transit federal agencies say turtles are endangered without
sufficient information, we can't catech or eat turtles for our
survival, this is our aborigional rights, our working rights,
our cultural rights, and our religous rights. Always remember,
America overthrew cur Hawalian Nation in 03, and we huave
never been compensated. MNever forget this fact.

The Algkana, who are also aborigional like:our=
selves, can catech and eat these animals, also the W.P. lalands
can cateh for survival, but we in Hawaii can't. 1 believe the
precedent has been set. We alszo were never notiflfied aboul
these public hearings.
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Enclosed is my April 20, 1980 testimoney of
critical habitat for the Hawaiian Monk Seal in the N.W.
Hawaiian Islands. For some background information I'm
also enclosing a letter to Doyle Gates (N.M.F.S.) on my
reasonable turtle request and his typical N.M.F.5. bureauo-
cratic reply.

Aloha A Nui Loa Kakou,

* ALIKA COOPER & SONS, INC.
Alika Cooper, Vice President
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Mr. Doyle Gates

Mational Marine Fisheries Service
P. 0. Box 38130

Honolulu, HI 96812

Dear Doyle:

Wa are having a problem in one of our fishponds at
Kalahuipuaa, Puako, Hawaii. The fishponds are owned by
Maunalani Resort and Alika Cooper & Sons, Inc., Manages,
stocks and cares for the entire fishpond complex. The
problem is, a limu (seaweed) that the duck brought in.

Traditionally, we kept turtles in our fishponds
for several reasons. One is to control limu and grass
growth, secondly to stir up the shallower area and thirdly
to fertilize the ponds. This is a traditional practice
that has always been done.

I am asking that I can catch a few turtles to put
in the pond to aolve this problem.

You realize Doyle, that all the aboriginal populance
of the Weatern Pacific can catch turtles to eat. I can't
understand why the aborigine pecple of Hawali cannot catch
and eat turtle, thia haa always been done and I feel is
part of our aboriginal rights. Turtle is one of the best
eating reptiles, for there is no fat in the flesh. We
have always had turtle in our fishponds, and used turtles for
our survival.

There are a lot of turtles in the Hawalian archipelago.
They breed throughout our island chain and lay their eggs in
the Leeward Islands., Turtles are plentiful here on Hawaii.

This turtle matter has been brought toc your attention
years ago and you (N.M.,F.3.) has done nothing about it. I
brought it up several times at the W.P.R.F.M.C. Your own
lawyer from N.M.F.S. said probably a letter to Washington
is all that is needed since the green sea turtle is not
endangered in the Hawalian archipelago.

I hope you are going to get on this matter socon.
If you don't, as I told you before, a group of us, including
an ex=W.P.R.F.M.C. member will catch some turtlea and you can
have us arrested. I can guarantee you that it will never get
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to court and the N.M.F.5. will have egg all over their flacus
again.

I'11 give you 30 days to respond positively to this
jetter. If I don't hear from you in 30 days, I'll catch the
turtles needed for the traditional fishpond problem and alsou
a lew to eat.

Aloha A Nul Loa Kakou,
o e
Alika Cooper

co: Mr. Susumo Ono
Mauna Lani Resort, Inc.
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Mr. Dale Cogpgeshall

Paclfic Islands Admiaiserator
0.5. Fish & Wildlife Service
P. 0. Box 50167

Honolulu, HI 96850

Dear Dala,

Thias ie to confirm the results of our meeting of May &, 1982 at the
Hational Marine Fisheries Service, Homolulu Laboratory. Those attending
were: Dale Copgeshall, Rob Shallenberger and Lucian Kramer from U.5. Fish &
Wildlife Service, (FW5S) and Doyle Gates, John Naughton, Gene Nitta, Bill
Gilmartin and George Balazs from National Marine Fisheries Service (EMFS),

In responge to correspondence between our respective Regional Offices
and between NMFS and the Government of Guam, State of Hawgii and other
interested parties this meeting was held to discuss and plan our (HNFHS & FWS)
response {o the issuves of the five year status review for listed ses turtles
in the Pacific and a review of subasistence take of green turtles in the same
dreds.

After some discussion among the group it was generally apreed that if
a five year status review and re-evaluation of subsistence take were to be
addressed the following steps should be considered:

1. Review of the ariginal listing package used for the status determipa-
tion (DEIS, FEIS, and Administrative Record).

2. Compilation and review of any new information (published and un-
published) since listing.

3. Legal analysis of the existing definition for subsistence take and
a legal review of the Compact with Commonwealth of the Northern Marianas
{i.e. do laws such as the ESA which are applicable to Guam apply to the CEMI?)

%. Legal status of the Endangered Species Act of 1973 (ESA) as it
applies to the Trust Territery of the Pacific Islands.

3. Legal analysis of the Religious Freedom Act of 1976 and its applica-
tion to wses of tortles in Hawaii.

6. Determine if other management practices for green turtles may be
initiated in lieuw of the ESA.

!. Determine the need for a Recovery Plan.



B. Develop a system to obtain more informaticn on sea turtles (e.g.
quantification of stocks, management needs, etc.).

9. Education and enforcement agreements with State and Territorial
Governments should be examined.

10, Determine the need for designating Critical Habitat.
11, Quantify existing levels of subsistence takes of green turtles.
12. Quantify existing stocks of turtles in the TTPI.

Gene Nitta (HMFS) and Luclan Kramer (FWS) have been assigned to complete
task number one by September 30, 1982, The appropriate individuals at Honelulu
Laboratory with assistance from other agency components will be contacted to
fulfill the second requirement. At some point public notices and Federal
Register publication will be in order and we would expect that to be somerime
during the compilation of information.

1 beliave -:that this iz the gist of what was covered during the meecing.
If I have omitted anything please let me know so that we can keep the record
straight.

Sincerely yours,

Os

Doyle E. Gates
Adminiscerator

ce: . Ford, F/SUWR
Barrett, F/SWC
Shomura, F/SWC2

Myshak, FWs

W









UNITED ETATES DEPARTMENT OF COMMERCE

Mational Dceanic and Atmospheric Administration
MNATIONAL MARINE FIBHERIES SERVICE

Southwest Fisheries Center

[
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TO: F/SHR - Alan Fo i
FROM: F/SWC - Izadd rett :;Tf
J

SUBJECT: Sea Turtle Status Review

Doyle's Tetter of May 25 to Dale Coggeshall, concerning a review of the
status of listed sea turtles suggests 12 steps that might be undertaken in
the process. He notes that Gene Nitta and Lucian Kramer will undertake the

completion of task 1.

The Center would be pleased to take on responsibility for task 2, with
your concurrence. The work would be done by George Balazs, who is on an IPA
with the Honolulu Laboratory. However, because of the press of field work
and other planned duties, Balazs won't be able to start on this until the
first days of January 1983. Please let me know your wishes in this matter. |

cc: F/SHR1 - Doyle Gates
.7]-',-'5!!{!2 - Richard Shomura
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University of Hawaii at Manoa

Hawail Institute of Marine Biology
P.CwBox 1346 » Coconut Island e Kaneohe, Hawail 96744
Cable Address: DUNIHAW

May 28, 1982

Mr. Dale Coggeshall

Pacific Islands Administrator
Fish and Wildlife Service

P. 0. Box 50167

Honolulw, Hawaii 95850

Dear Mr. Copggeshall:

This letter is in response to the request ¥ou sent to me here at the Hawaii
Institute of Marine Biology on 22 April 1982 asking for comments on the draft
Fish and Wildlife Service Pacific Islands Strategy Plan., The following review
deals mostly with sea turtles, since this wildlife component has been the focus
of my research over the past 10 years. In making these suggeations and remarks,
1 have assumed that the July 1977 "Memorandum of Understanding”" between your
agency and the National Marine Fisheries Service is Btill in effeet. That is,
that the Fish and Wildlife Service has primary responsibility for sea turtles
while they are on land (nesting-basking), and the National Marine Fisheries
Service has primary responsibilicy when they are in the ocean. While it would
be unrealistic to adhere to such a strict partition under all circumsctances, the
Jurisdictional assignment nevertheleas gives your agency a defined segment of
life history and habitat where emphasis should be placed.

p-_2, lines 10-11: 'reptiles" should be ineluded in "FuS respon-
sibllities for management of resident fishes, mammals, and non-migratory
BITRE o s

lines 31-32: The resource category "Endangered Species" would be more
appropriately ticled "Endangered and Threatened Species."

p. 23, lines 22-24: “environmental contaminants" are a clear and recognized
threat to the "fragile island ecosystems and the Pacifiec Basin." The use
of the word "perceived" (threat) seems inappropriate and unnecessary.

lines 3i-37: If "Direct mortality and repetitive harrassment of nesting
birds result from bombing activiries" at Farallon de Medinilla Island

(N. Mariana Islands), then the Strategy Plan should identify the specific
steps FWS must take to mitigate the problem, Paragraph 5.3.2.1 on p. 33
is vague and does not fulfill the above.

p. 25, lines 19-20: I suggest that this sentence be modified to state -
"The significance of this harvest on localized seabird populations, along
with 1ts modern-day eultural ilmportance te the islanders, remains to be
determined."

AN EQUAL QOFPORTUNITY EMPLOYER
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p. 32, 5.1.3.4: Farallon de Medinilla Island should be added to this
paragraph.

p. 33, 5.3.2.1:! Kaneohe MCAS should be added to this paragraph. (However,
please note my above comment for p. 23, lines 32-137).

P. 34, 5.3.3.2: The Polyneslan rats at Kure are a native species., UWhy
is eradication being considered?

"Endangered Species, I. Overview,

A, S5tatus and Distribution p. 37-50: The organization and content of this
section does not fully reflect the title headings, Also, please note that the
Table of Contents does not list the various sub-headings, as a reader would expect.
A distinct category entitled "Endangered and Threatened Sea Turtles” is clearly
needed in this section so that consistency will exist with the other categories
present (e.g. "Endangered Hawalian Plants", "Endangered Hawaiian Seabirds").
A3 It is now written, sea turtles appear only in a secondary manner within the
categories "Northwestern Hawaiian Islands Species”, "Hariana Islands Species”
and "Caroline Island Species". This fails to give proper emphasis to the species
a5 an Endangered/Threatened group. At the same time, it also prevents the
undertaking of the adequate discussion called for by the headings "I. Overview"
and "A. Status and Distribution”. For example there is no mention, or focus of
attention, on nesting by hawksbills at certaln sites in the main Hawaiian Islands,
the nesting of green turtles (and prebably hawksbills) at Rose Atoll, Guam
(Tarague Beach), Howland, Jarvis, Bikar {and several other sites in the Marshalls),
plus the specific known nesting sites of the Caroline Islands (see Pritchard 1977
& McCoy 1974). 1In addition, mention should he given to the unigque land basking
behavior of green turtles in the Northwestern Hawailan Islands. Tt would seem
important to note that the World Conference on Sea Turtle Conservation (sponsored
in part by FWS and NMFS) designated French Frigate Shoals as a green turtle breed-
ing area worthy of special attention and high priority by resson of its isolatien
and unique ecology (basking behavior).

p: 48, lines 22-23: Hawksbills are not found in the vicinity of the North-
western Hawaiian Islands. While leatherbacks have been documented in the
waters of the Morthwestern Hawaifan Islands, there are no records of nesting.
The mention of leatherbacks in this paragraph may serve to confuse the
reader, since the Fish and Wildlife Service's primary responsibility for

sea turtles covers nesting and nesting habitat.

p. 31-53: The placement of green turtles and hawksbills in e ok o oy
the lowest priority ranking afforded by your office for the Endangered/
Threatened species under your jurisdiction, is unjustified and potentially
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very harmful to the recovery of these species here in the Pacific. Since
the Fish and Wildlife Service's primary responsibility for sea turtles
covers Che critically important nesting and basking phases, it seems to
me that the species warrant Priority 1 emphasis. If this change in
designation is not made in the final draft, I recommend that the reasons
for the low priority designation be spelled out in the text,

"II. Area Objectives", p, 53 - No apecific mention i# made of an area objective
that focuses on nesting sea turtles and their habitat,

"IIT. Problems affecting objective attainmentc", pP. 54=36 - No specific mention
is made of nesting sea turtlea and their hebitat {please note my
above comments for p. 37-50).

“IV. Strategies", p. 56 = It is stated that ". . . stratepies availsble to
the FWS {contained in the ESA) will provide sufficient suthority for
attempting to prevent extinction of endangered species, preventing
threatened ones from becoming endangered, and others from becoming
endangered or threatened." Two of the major strateglea shown to be
available (listed on p. 56) include "development and implementation
of Recovery Plan Sectfon 4{g)" and Cricical Hahitat declaration
Section 4{a)". It is therefore appropriate for this reviewer to point
out that neither of these major strategies have been undertaken for
nesting szea turtles and habitat here in the Pacifiec, This would
apply to the hawksbill and the green turtle. The hawkabill was listed
as Endangered under the ESA over 11 years ago, and the green turtle
as Threatened 3 1/2 years ago.

"Fishery Resources", p. 57 - The inclusion of "Turtles” as a full
category under "Fishery Resources" does not seem appropriate or
warranted in view of the Fish and Wildlife Service's primary
responsibilities being nesting turtles and habitat, A Full category
{and complere discussion) for sea turtles should appear 1in the
"Endangered and Threatened Species" section (p. 37-50), as previcusly
suggested. T should also point out that the capture of turtles in
the TTPI for "subsistence" purposes (as defined by ESA regulations)
is cnly allowed for green turtles when they are in the water. Nesting
turtles may not be legally taken. These imporcant facts are not
included on page 67.

p. 63, lines 28-33 - "sea turtles" should be included in this sentence.

p- 74, 2.1.1 = A definition for the word "subsistence" should be pPro=
vided so the reader has a clear understanding of the term as it 1s
being used in this section, "Subsistenca” also appears in filve sub-
‘sequent places in Table 2,
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1 hope that these comments and suggestions will be helpful to your agency.

Sincerely,

GEORGE H. BALAZS
Assistant Marine Biologist

GHE: eg

ce
UH Environmental Center
William Gilmartin=HMES
P. Helfrich-Director HIME
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March 22, 1942

Mr. Harold B. Allen

Acting Regional Director
National Marine Fisheries Service
9450 Koger Boulevard

St. Petershurg, FL 33702

Dear Mr. Allen:

I am sorry to have taken =o long to respond to ¥our letter of 16 February
1982, but other pressing research activities here ip the Pacific have

demanded my attention, I have now had the OPpertunity to study and review
the petitien you sent me requesting a “trade exemption for maricultured

green sea turtle produceg " Briefly stated, I am unable to find any new
biclogical or economic data in the petition that Wwould support or juscify
granting the request. Basically the same arguménts have been set forth

that were previously rejected by the National Marine Pigheries Service,

the Fish and Wildlife Service, the Courts, and even earlier by the State

of California. The evidence and arguments get forth over the ¥edrs Lo supporr
the ban on maricultured products were,and still are, in my view, more than
ample to show that protection of wild sea turtle populatiocns would vary likely
be ephanced. Furthermore, if maricultured products are exempted, it 18 my

view that the threat to wild turtles will increase by both the new addicicnal
“farms" that will surely come about, and by increased illegal poaching,

In closing, I might add that T am convinced that the ban on maricul cured
products has served to decrease the illegal taking of green turtles here

4

Hawaiian Islands,

in &

Georpge Balazs

Aszise Harine Biclogist

(currently serving under an
IPA contract with HMFS)

AN EQUAL OPPORTUNITY EMPLOYER




Mittag's want to get out of the turtle farming business due to financial
losses - tired of the rearing problems and Mr, Mittag is getting old. They
are willing to sell the Cayman farm to a conservation organization for 35&
million, 32 million of which they will domate back to the organization. It
is believed that the facility would be well-sulted for research: the gift
shop and tourist entrance fee might financially sustain such an operationm.

The U. 5. A. has a "stranglehold" on the Cayman farm because of the trans-
shipment prohibition. Transit sites other than Miami are too expensive.

A shipment of turtle products was recently seized in Miami while on its way
from Germany to Haiti.

The Cayman farm can now produce 50-60,000 hatchlings per year with a survival
rate of 60 at one year of age. For the past three years the survival rate
has only been approximately 5%, but it was recently discovered that ralsing
the water temperature 5 - 10° greatly increases survival.

An alternative to selling the farm currently under consideration is the
dissemination of captive produced hatchlings to various "turtle ranches"
located around the world.

The Cayman farm now has 100 head-started Kemp's ridleys that were sent from
Galveston to Mexico and on to Cayman Island. Mexico sent 1,000 Kemp's
hatchlings directly to Cayman, but many of these died from sun exposure

and other causes before reaching the farm.

"We" have now pursuaded Antonio Suzarez to get entirely out of the
commercial sea turtle business; similar progress is being made with the
Mittags.

A contract has been granted from Fred Berry's office to produce a sea turtle
conservation manual for widespread distribution, including the Pacific
region., Feter Bacon would like the text to be absolute, with no choices or
deciglons left up to the reader. Ross Witham would like the text to he in
favor of headstarting, while Archie Carr wanted to turn it into an anti-
farming brochure,

4 recent visit to Cuba to look at sea turtles was financially supported by
Robert Truland of Chelonia Institute., A Mr. Grooms of a Washington based
conservation organization is a likely source of funds for tagging projects,
such as in Wew Caledonia. Donations can be solicited by mailings sent to
numerous sympathetic individuals throughout the U, 5. A,
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September 27, 1932

Congressman John Brueaux

Subcommittee aon Fish and Wildlife

House Committee on Merchant Marine
and Fisheries

United States Congress

Washington, D. C. 20515

Dear Congressman Brueanx:

It is my understanding that the Subcommittee on Fish and Wildlife will be
holding a hearing during early October on the question of foreign commercial
gea turtle farms possibly being exempted from our Endangered Specles Act and
allowed to import and market their products in the United States. As a
researcher of Pacific sea turtles for the past 11 years, and the current
Deputy Chairman of the I.U.C.N. Marine Turcle Specialist Group, I am deeply
interested in this subject and concerned about possible changez in the law
that could adversely impact the conservation of wild sea turtles.

I do not know the circumstances leading up to the decision to hold a hearing,
however, perhaps I can be of help to your efforts ta gather together all of

the current information on this complex subject. Earlier this year, a lengchy
petition was submitted to the National Marine Fisheries Service and the U.5S.
Fish and Wildlife Service by an organization known as the Pacific Legal
Foundation. The petition asked that s trade exemption be pgranted for farmed

sea turtle products, the very same topic you are plamning to review in the forth-
coming hearing. For several months now, the petition has been evaluated by some
of the most qualified biologists and administraters within the National Marine
Fisheries Service and the U.5. Fish and Wildlife Service, Their findings and
recommendations on this matter should be completed at the present time. Con-
gequently, to imsure that your subcommittee has the most compréhensive informa=-
tion ayvailable, I recommend that you immediacely contact these two EOVETnment
agencies and request copies of their entire review and results.

I will be in Samoa for most of October, however, when I return to Honolulu I
would greatly appreciate recelving a ¢ late copy of the transcript of your
hearing.

iacer&l : ; !

-

Ve GEORGE' H, BALAZS
Asgistant Marine Biologist
GHB:ec

AN EQUAL OFPORTUNITY EMPLOYER



