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REGULATION NO. 36
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REGUIATION RELATING TO THE PROTECTION OF MARINE TURTLES.

Section 1. It.shall be unlawful to mutilate, injure, take, kill, pos-
sess, disturb, sell or offer to sell leatherback turtles Dermochelys sp.)
nawkebill turtles (Eretmochelys sp.) and green sea turtles elonia sp.)
or any parts thereof or the eggs Or nests thereof from or within the State

of Hawaii and waters subject to its jurisdiction, except as provided in
Sections 2 and & of this regulation.

Section 2. It shall be lawful with a permit issued by the Board of
1and and Watural Resources Lo: _
A. Take or possess marine turtles or their eggs for scientific, edu-
cational or propagational purposes. <

B. Take or possess green sea turtles for home consumpt:ion from the
waters surrounding the eight major ielands (Hawali, Maui, Kahoola-
we, Lanai, Molokai, Oahu, Kaual and Niihau) provided that the up-

per shell length is 36 jnches or more (straight 1ine measurement)
and provided Eurther that the turtle may be gutted and/or cut up
into not more-than five parts with omne of the gérts being the
whole upper shell with the entire head attached and all parts shall
Ee kﬁPt together until the permittee leaves the shore area for

15 NOMe.
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C. Possess or sell the .eggs or offspring of captive green Sea turtles
or products thereof. R . :

D. Possess with intent to sell or to sell marine turtles or products
thareof acquired prior to the effective date of this regulation.

Section 3. It shall be unlawful to use nets for the taking of green
sea turtles. : :

gection &, Wothing in Section 1 shall be construed as making it un-
lawful for any person to possess for purposes other than sale marine tur-
tles or products thereof acguired prior to the effective date of this regu-
lation.

Section 5. Any person violating the provisions of this regulation

ghall be Fined not more than $500 as provided in Section 187-20, Hawail
Revised Statutes.
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PG Bt June 15, 1983

Ms. Hilde K. Cherry
1265 Palolo Avenue
Honolulu, Hawali 96816
Dear Ms. Cherry:

Thank you for your letter of May B, 1983, regarding special hunting or
fishing privileges for particular ethnic groups.

No laws or rules have ever been adepted which grant any racial group
an exemption from our fish and wildlife restrictions.

As to my feelings on adopting such exemptions, | believe that all cltizens
should be treated equally, regardless of racial extraction.

| appreciate your taking the time to share your thoughts with me.
With warm personal regards, | remain,

Yours vary truly,

Cgorge R, Ariyoshi



Deficiencies by the Wational Maiine Fisheries Serviece and the

Fish and Wildlife Service in protecting and recovering sea turtles
in the Southwest Region listed under the Endangered Species Act

in 1978

1. No Recovery Team appointed-- no known plans to appeint one.

2. HNo Recovery Plan prepared or in the process of being prepared-- no
known plans to prepare cne,

3. No Critical Habitat designations or active proposals to designate
Critical Habifat. A preliminary proposal prepared by the Fish and
Wildlife Service to designate certain nesting beaches as Critical
Habltat for the green sea turtle has been shelved indefinitaly.

4. No State-Federal Cooperative Agreements in effect, or under
negotiation, to promote the protection, research and recovery of
sea turtles.

5. Weak and in many cases virtually no enforcement of protective
regulations. In the 5 years since the listing, how many vioclators
have been apprehended, and how many of these have been prosecuted?
In the State of Hawaii there are apparently no efforts by federal
personnel to encourage state game wardems to enforce thelr own
wildlife law which has given full protection to the green sea turtle
since 1982,

6. No efforts to identify the scope and magnitude of commercial fishery

impacts, such as from tuna purse seining by U.5. vessels off Central
America.,

/. Mo efforts to gquantify the occurrence of sea turtles off Southern
California.

8. Apperent efforts to actually encourage certain commercial fishermen
to challenge protective regulations in order to redefine "subsistence",
thereby possibly bringing about a greater take of listed sea turtles.
Subsistence take of green sea turtles is currently only allowed "..by
resldents of the Trust Territory of the Pacific Islands if such taking
is customary, traditional and necessary for the sustenance of such
resident and his immediate family)'

9. Associated with the above (#8) is the recent decision to expend funda
to hold "public hearings" on “subsistence” on all of the Hawaiian
Islands, as well as in Guam, Samoa, and the Trust Territory., There
is no justifiable reason for doing so, since no petition containing
substantive information is known to have been filed from government
or public constituents of these areas. These public hearing are
likely to confuse the public on the current need to protect listed
sea turtles. HNo such hearingsare known to be planned for the south-
eagt reglon and U.5. Caribbean islands.

10. We informational or educational programs have been implemented to
enhafice protection and recovery. There have been virtually no efforts
to promote publie support. Contrast this with existing programs for
gray whales, monk seals, humpback whales, Hawaliian forest bivds, and
other listed species in the southwest region.

Conasidering the above 10 pointe, one could conclude that the agencies
themselves are at least in part responsible for the continued endangerment
of sea turtles in the southwest administrative region. Constrast this
with the S5-year record of mostly positive action carried out on behalf

of sea turtles in the southeast region.



governor George i.Ariyoshi Hilde E.Cherry

Hawail sState Capitol 1265 ralolo ave,
Honoluln, Hawaii 96613 Honolulu, Hawaii
90816,
May 8,1983,

Dear governor Ariyoshi,

I am writing to ask you for some glarification
on some gquestions that have pussled me,

Have there ever been sny laws or regulations of
the State of Hawall relating to "ildlife or Fisheries which give
special privileges to am etimée group, suph as people of Hawali-
an angestry? Are there sny sueh laws in effegt at the presemt
timey - - R

If there are no sush lawems on the books now,
does your Administration feel that it would be m
any such "exemptiome¥,or cotherwise less stringent %ﬂ and
Fisheries laws for Hawaliane? If so,what percemtage of Hawaiian
Plood would qualify? How would a State comservation offiser de-
termine this eligibility¢for an exempiing -

I look forward %o hearing your views onthis
complisated subjeat,

Hahalo and Aloha

WLl I, CLL.Q‘\.\T



LEGAL MOTICE

NOTIE CF PUBLKC HEADING

~ Pursuant to provisions of Chapter 51, Hawail

" Revised Statutes, and all other laws applicable
. therets, publie hearings will ba
Board of Land and Natural Ressurees to affard all

condyucted by the

interested parties the epporbunity to submit oral
and writien data, views, arguments, o other testi-
motied relating to the repeal of existing [isheries-
related Division of Fish and Game Repulations
I:ruj..u'ln., Including certain obsolete and inactive

Hegulations, Special Parmit Rules and a Declara-

. tion, and the adoplion of Administrative Hules .
relating to fisheries. The proposal will: (1) meat .
. the uniferm format requirements of Saction 9142, '

HRS, and publication requirements of Section 915,
ERE (a5 mandated by Act 216, SLH 15T0: (% allow

_updating of existing provisions to conform with .
. carcent laws; (3] meet existing needs for manage- -
© mest, coaservation and devalopment of the Staty's

fisheries. resources; and {4} achiave consistency,
and lessen confuslon and misunderstanding. The
proposed Admiristrative Rules are basically the

- exlsting Regulatioes (rules), updated as necessary,

8nd do not inclode any mew ruJu P

.. The proposed adoption of the Mmmj..tr.rarlul'.'
" Rules relating to fshories, under Title 13 (Depart-
ment of Land and Matoral Resmurces), Subtitls 4 .

AFisherins), Inwolves amendment, conversion and
remumbering of 31 of the 33 exisHnyg fisheriesrelat-
ed Hegulations, Summaries. nl' L‘:e ¢h:|.ng|a. for
each Part are ag follows: .

Fart T — Marine Life Emu.ewaﬂn- l}m:-in.
{"MLCD"). The districts include Hansuema
Bay (Dahul;  Healakehoa Bay (Hawaiil;
Mapele-Huolopoa {Lanaf);
{Hagi}; Horolua-Mokuleia Bay (Maui); and

. .- Lapakahi (Hawaill, Substantive amendments-
C oo tooall MLCD mdes inclode: (1) To allow pos-- -

sesbon of personal safety dovicea: and (2} The

inclusion of & provise to revoke permits T.bat_"-:

allow neohiblted activities.

.° " Part Ti—Marine Flsherles Management H.rcnu...
7' The areas ielude Leewari (Morthwestern)

Hawziian Islands; Hilo Bay, Wallea River and
Walluku Hiver {(Hawall); Waildki-Diamond
Head (Dabul; Hanamaulu Bay amd Ahulkini
- Recreational Fishing Pler {Kawail; and Wai
mea Hay and Waimen Recreational Fishing
Pier (Kauall, Substantive"amendments are

_,t proposed only t» the rule afecting the Lee-

v ward (Morthwestern) Hawaiian [slands which

inclode: (8 The current definition of the area; .

"ll'l Provisions ta allow the fa'dog and sale of

-+ eertain Misbes or the p3e of ceriala gear which -
- may, be regulated plsewhers in the State -

thrnu_gh permit conditions (formerly only

. permits /
-t Parl I'.II-qFltghﬂ':k.r F“.hrr!“ Hnnn:mﬂﬂ:

Areas, The areas ioclixde the Nuvanu Fish.

Refuge (Gabo); andrthe Wahlawa (Oahu),
Waiakea (Hawall) and Kokes (Rauall Public
. Fishing Areas. Subsimptive amendments pro-
possd nelude: (1) Deleting the defunct *'Home-
lulu Bait Stalion, Dabu" 25 a refuge making
the rule applicable only to Muwany Fresh-
‘water Fish Kefuge; (2 Combining btwo regula-

* %, tions appicabie o the Wahiawa Public Fish-
iog Area; apd () Isclusion of 2 proviso tp”
revoke permits that allew prohibited or oiher

activities {group fishing for minora).

Molokini Shoal *

- spiny lobster and mullet, apd the wse of non- . -
- partable or large-sized traps were identified);
“and (3 lnclm_hm of o provise to rwnh& Euch 3

- Part I¥—Fisberies Ressurce Management, In- - |
“rooceludes license requicements for maaesahm !
"; - and sale of certain imported fishes and prod- "
U gets, and certain baitlishes. Substantive

2o amendments are propoeded ondy o the rule af-
* fecting baitfishes by the inclusion of & provisoe
to revoke Imt hume!.. consistent wilh cuce.
.5 mentlaws.:
£ Parl V—Protecied H:H.'DE Flisheries H.:HWL il
. -Inelodes management provisions affecting ¢
flaheries resources l.sbel.lfhhe!-; samoan craly; -
- ielam; cctopus; ulua, papio and omila; mni
W0 and meldil; and cama;” spiny lobster or 'L':]:I e

io - pUS substaotlve amendmenis are propossd to
Jeondorm with current laws such as: (1) Dele ©

"_. -' tion' refersnce to management autherity in. -
o - areas outside the State (Kingman Reef and --

,m ,;,'. Palmyra Islapd); (5 Taking of samoan rrub

“by non-gitizens; and (3 Mepting existing man-""

apement and consecvalion needs (extension uE

-,"‘ bag and/or. size limits to all areas of the State o

¥ for octopus, ulua; paple ard omily, and mei,” 5
i -'; . moidii and cams; prohibition against taldng
berried samoan ¢rrtb and identification: of -
clam and mu-d:lhutl.nn nt Lne rclam sea.sun
provisions). -

Pm-l W—th-:f.ed le:w:'a:r F|:I'rer|u Rl'-
‘peurees. Presently includes man agem.e.rll :
.~ provisions for introduced freshwaler pame.
fishes, Mo substantive am-euimeul:s are pﬂ:n-

+ paped in this

Alzo propozed th- repﬂﬂ of nhm:luh and 1|:|!tl:b

Divislon of Fish and Game regulathons 2ffpet-

£ aribe furtles spd freshwater flah IREEFVEE,

1, -refuges and ﬂubht fishing areas, including fve? g

Spau:ﬂ. Fermit Rules and & Declaration bssied for Py
.. ‘eeriain freshwaler areas to nmjn.nn mﬂ-. mt 0
hws and practices, . : i
+ Public hbearings are :tdwdn];eﬂ t-u- bczm at T m B
= E.::: ar ﬂurﬂr [hervaiter, ot the Iulluwlng lu-l:n-

n.ﬁ‘i‘U—H’nm[ar evenl-nf. Har-:h 9 1981 at ﬂ'm ::
State Office Building, Board of Land and ~

‘Natural Besources Board Reom, 1151 Pmrha.l_.i'-

¢ '« bow Street, Room 132, Honaluha,
I-I.k'-'FM[—-‘rred.nr_wL:y evaning, March 11 1561 at

Loh the Hawail County Coucil B..;.m-{i R-unm 25'.

Aupuni Strest, Hilo. :
MAUI ~ Thursday evening, H:ﬂ:h 1z, I*EI a.t

“ pehu; pink and god corals; and opihi). Vari-ih

-the Meui Commualty College Le:‘ura Hall 10 ~

* A, BT Kaahumanu Avenve, Kahulgi,

i Stets Office Bullding Conferanes Rmrrt
1 Erwa Sirest Lihue,

E'.U.'LT—HFH-ﬂi\' evening, March 15, 195;1. 9:. I!he"""-

Coples of the propased Mm.n].m-ah\re Ru]u.-'. i

relating 1o fisheries under Title 13, Subtitle 4, and
* the existing fisheries related Division of Fish and 5
VoGame Eegulations, Bpecial Permit Rules and the
Declaration are available for pulbilie inspection and . .
. ‘reading at the Depariment of Land ard Matural -
i - Hesoorees, Divisios of Fizsh and Game, 1151 °
* . Funcbbow] Street, Room 330, Honolulu, Oshu; or &
{ “.at the District Office of the Department of Land
- 2ol Matural Ressurces or Divisien of Conservation '
.- and Hesources Enforcement located at Hibo, Ha. "
" wali, Waiuku, -Maui, Lihue, I-.'.n.uai l-Tm]thu.a
: -_l!ln!n!u! and hnul City, Lanai. - e
“- Al interested parties are urged to abiend the -
w public hearings and present oral and written testi- =
Fomanies, The Beard of Land sod Natural Besourpes -
b5 S will also receive testimonies Shonld :n}mmwﬂ:—e 5 '-'
i o offer additional testimonies until Mapch a1, 1841,

..t iz principal office Jocoled st the Kalanimoku "".L

|:; i BIIH_'I.BE' 11-51 thhwl SHHL Hﬂﬂﬂ‘ahll.l, Hl"lﬁ 1)

B{M.HD oF I.q.h'r- .um NATTJH.AL
: L0 SO RESOURCES (-3 Hy
F s .'.'_.' '_. -"C quﬂ DHD '.-__': .".. .'k. '.-." ; :' i -

A - U Chairmen and Member <0 L
{Euu 5- n..j:_."nd-.*__&h._u._lau u—zﬂﬁﬂ
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April 3, 1981

Dr. Gecrge H, Balazs

Assistant Marine Biologist

Hawaiil Institute of Marine
Biology

P, O. Box 1346

Eaneche, HI 96744

Dear Dr, Balazs:

WE - O ¥ L L FRELTES ' |
# l-aThis(is in response to your letter of March 20, 1981, regarding State
protection of the green sea turtle, Chelonia mydas.

To answer your first question, your understanding is correct that we
propose to repeal Requlation 36, "Relating to the Protection of Marine
Turtles," and to adopt a new Administrative Rule, Chapter 124 of Title 13,
"Relating to the Management and Protection of Indigenous Wildlife, Endangered
and Threatened Wildlife and Plants, and Introduced Wild Birds." Section 13-
124-3(a) of Chapter 124 would prohibit attempting to, or disturbing, catching,
injuring, killing, possessing, transporting, exporting, processing, selling or
offering for sale any threatened species of wildlife. Section 13-124-2 would
define "wildlife"” as any non-domestic species of the animal kingdom, specifi-
cally including reptiles, and would define "threatened species" as any =0
determined by the Federal govermment or so listed (by the State) in an
attached Evnibit. We have proposed that the Exhibit include the green sea
turtle, to be listed as threatened throughout its entire range. Section 13-
124-3(b) would specifically prohibit removal, damage, or disturbance of the
nest of any threatened turtle.

Also being proposed to the Legislature through our Administrative
Proposal I-17 (81} (House Bill Té4) is an amendment of Chapter 195D, Hawaii
Revised Statutes (HRS). Our proposed amendment would alter emisting references
to "birds and mamals" to read "wildlife;" such changes would include all
indigenous animal species, such as our green sea turtles, among those
organisms which the State would by law make special efforts to conserve.



Dr. George H. Balazs
April 3, 1981
Page Two

We trust these actions will assure you that we fully share YOUr concern
over the welfare of our green sea turtles, We would welcame any support you
may wish to lend to our endeavors on their behalf,

With regard to your question about the scheduling of repeal and adoption
of the Regulation.and Rules, we consider the issue moot for reasons of
enforceability. Please be apprised that your advice regarding Section 2 of the
existing Regulation 36 is precisely the position which has bes=n taken by our
Enforcement Division. Unfortunately, with only one case of an undersize
tortle which does not clearly apply to whether permits are valid, the courts
have ruled to the contrary. Thus, making our legal position with respect to
Requlation 36 tenuous, at best, and we see no useful purposs in making special
efforts to prolong its existence., We believe ocur present course of doing all
that we can to adopt Chapter 124 (Administrative Rules) and to encourage the
Legislature to amend Chapter 1950 (HRS) will be of the greatest benefit to cur
green sea turtles and is therefore in the best public interest,

We thank you for your contimuing interest in eur activities and in the
welfare of the turtles.

Very tmaly yours,

/ gé;ﬂ (0, Chairman Eg Member

Board of Land and Natural Resources
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1151 FUMCHBOWYL STREET
HOROLULL . HEWAIL #5813

Jure 4, 1980

Ms. Hilding K. Cherry
2115 Focky Hill Place
Horolulu, Hawaii 96822

Dear Ms. Chearry:

Your letter of May 13, 1980 to the Honorable Waynme Minami, State
Attormey General, concerning amendments to our Department of Land and
Natural Resources, Division of Fish and Game Regulation 36 (Relating to
the Protection of Marine Turtles) was referred to our agency for response.

As you may be aware, provisions of Regulation 36, effective since
May 30, 1974, only allowed the limited taking of green sea turtles in the
waters of the main Hawaiian Islands. However, Federal rulemaking which
subsecuent 1y designated the green sea turtle as a "threatened" sgpecies
pursvant to the Endangered Species Act of 1973 (the other species of ses
turtles occurring in Hawaiian waters are already protected under the Act)
and its attendant rules and regulations which became effective September
6, 1978, pre-ampted Requlation 36 and much of our jurisdiction over manage-
ment of the gresn sea turtle. Hence, the green sea turtles are now under
protection of the federal Endangered Species Act.

Whatever changes we propose for Requlation 36 would be for purposes
of attaining consistency with Federal Laws. »As you surmised, such changes
mst be subjected to public hearing prior to adoption.

Thank you for expressing your interest and concern for the protection

of the Hawaiian sea turtles.
Sincarely, i CS—Q

FEMII EGD, Director
Division of Fish and Game
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Mr. Sidney R. Galler

peputy Assistant Secretary for
Environmental Affairs
office of Environmental Affairs
U. S, Department of Commerce
Washington, D. C. 20230

Dear Mr. Gallers:

Thank you for your letter and tha copy of the Draft
Environmental Impact Statement (DEIS) on the “Proposed
Listing of tha Green Sea Turtle (Chslonia mydas), Loggerhead
Sea Turtle (Caretta caretta), and Pacific REHihy Sea Turtle
(Lepidochelys Slivacea) as Threatened Species Under the
Endangered Species Act of 1973.,"

You probably are aware from our previous comments on
this proposed measure that the State of Hawall, cognizant of
the "declining trend" of the Hawalian marine turtle population,
promulgated a regulation in May, 1974, which totally protected
the Leatherback and Hawksbill Turtles while permitting the
very limited and controlled harvesting of the Green Sza
Turtle for home use only. These comments remain applicable.

whila we do share your concern for the Green Sea Turtle,
we sincerzely feel that the regulation which we have promul-
gated for tha conservation of our discrate population of
Green Sea Turtles 1s providing adequate and effective
protection. TFor example, gince this regulation was effected
in May of 1974, tha commerclial harvest of Green Sea Turtle
from Hawailan waters has been eliminated. In addition, only
18 Green Sea Turtles ranging in size from 36 to 42 inches
have been reportedly taken for home use. The apprehension
and issuance of several citatlons against violators of the
regulation also attest Lo the practicability of our measure.

612
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Mr. Sidney R. Galler
Pagae Two
April 1, 1976

Wa tharefore strongly endorse "Alternmativa 7 - Allow

subbistenca Fishing in Areas of Traditional Sea Turtle
Fishariea" for the Hawallan Green Sea Turtles, which appears

on page B9 of tha DEIS;and we recommend lts fnclusion within

the final regulation since we are confident that the restric-
tive provisions contained within our regulation are accomplishing
protection for the species.

Other specifi& commants we havea on tha DEIS are as
followsa: o

3 i P. 10, lina l; P, 25, line 1. Thesa sectlons only
briefly and in passing mention that Hawali allows
the taking of sea turtle for subslstence purposes.
I would like to emphasize that our regulation
stipulates a 36-inch ninimum size (straight line
measurement of the carapace length) which will
permit the Green Sea Turtles to attain sexual

. maturity and to reproduce before being subjected
to the possibility of capture. Also, our regula-
tion prohibits the usa of turtle nets to eliminate
the indiscriminate taking and possible drowning of
undersized Green Sea Turtles, It should also be
noted that our requlation completely protects the
Hawksbill and Leatherback Turtles, consistent with

' Federal law.

= I P. 16, (2). This section which prohibits the
incidental catch of turtles by fishermen fishing
in areas of "substantial breeding and feeding” is
meaningless without defining "substantial". 1In
Hawailil, tha waters of the entire Hawalian Archi-
pelago are used as feeding arcas by our geographically
discreta population of Hawallan Green Sea Turtles,
Therefore, would this imply that all saltwater
fishing (both commercial and recreational) throughout
our State will be affected by thls section?



E’r'; . " . . N \

Mr. Bidney R. Galler
Page Three
April 1, 197s

3. ,P. 21, lines 4-6. Birds ara listed as turtle
" hatchling predators on land, but not in the water,
Predation of turtle hatchlings by seabirds have
also been known to occur in water (particularly
waters adjacent to turtle nasting baaches).

]

© 4, P. 47, 2rd line from bottom. The island of "Xuai"®
should ba corracted to "Kauai®,

-

Other than tha above, tha DEIS appears to adequately
address the subject, Wa appreciate having been given tha
opportunity to comment.

With warm personal regards, I remain,

Yours very truly,
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BOWE NG EE'F"'EI'I'IbEf 12, 1982

Mr. Alika Cooper 5
Aliko Cooper & Sons, Incorporated

163 Kaiulani Street

Hilo, Haowall 956720

Dear Alika:

Thank you for your letter of August |19, 1982, regarding your request to the
Federal Mational Marine Fisheries Service to toke seo turtles for subsistence

purposes,

| am well aware of your request and share with you a sense of disappointrnent
in the delay of the federal response.

We had hoped that o working group, as suggested by Mr. Alan.Ford (Régional
Director, Southwest Reglon) in his January 21, 1982 letter fo you, would have been
established and functional by this time to resolve this preblem. However, such a
group has yet to be formed. As you know, the state hos indicoted a willingness to
participate in @ working group to review the lssue of subsistence taking of henu in
Hawallon waters.

Your suggestion of presenting this problem to the Howail Fisheries
Ceordinating Council is appropricte, as It may be cble o provide the necessary
assistance in finding a solution to this problem.
| appreciate your keeplng me informed on this matter. We ogree with you
that controlled subsistence taking of henu should be allowed, and this traditional
. activity Is compatible with the protection and management of o valuable Hawaiian
marine FESoOUrce,.

With warm personal regards, | remain,

Yours very truly,

Ge gm
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HAWAI CLIFFING SERVICE
F.0. Box 144343 - Honalaka, Hawndd
PHONE! TH4-B14
Victoria Cusler Elaine Stroup
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For the Love
“of Fishing

As=an lsland-born resident, 1
have “always joved the ocean,
%EICC.HJHH !ishingf

have been fishing sipce the

e "Let's Go Fishing” TV
program on March 20, there Was
a segment in which commercial
fishermen with the aid of aerial
spotter plane and nets surround-
o um. entire school of ulua

ipgfmt'

4t makes me sick, to see game
fiih-such as ulua being harvested
imihis matter.

~ asw surfcaster, 1 have heen
fiehing for the last 25 years in
gearehof ulua. .
+"}-have been experiencing less
and less and less catches or none
at all. -} am not alone in this situa-

tianss

+ And 1 feel that gomehow, the
states should regulate this come
mercial activity especially when
this<fcident occurred in 0 feel
ol water,

vit=might have taken nature 10
years.or more 10 amass po ula-
thonnd-ulua this size only to have
it wiped out in & couple of hours
Ty greedy meuf

e e -':.|I Barton ﬂkﬂ“‘““



® In the February issue, | ma ct
that much of the local poaching problem is due to
ineffectual enforcement by the courts. Poaching,
in short, flourishes because it's profitable, The
Hawaii Division of Fish and Game publishes an
annual report that includes, among other things, a
breakdown of the fiscal vear's record of citations
and arrests, and disposition of cases by the courts.
The following table is a partial breakdown of case
dispositions for the past three fiscal years,

Slale of Hawali
' Fiscal Year T 18TE/TT 1975/ TE
Number of Cases o 7R9
"peanding & juvenile 185 178
dligimissed 72 a1
convictions 113 129
bail foreiture 284 330
Number of fines 47 101
suspended fines/sentences 54 78
sphi finoes & 159
public sarvico [ - 3
Totel § of fines $1186.00 £3350.00
Average § per fine B 250 § a3a17
Avarage 5 per forfeiture § B5T § 2414
Risk Tactor .
(Total § fines & forfeiture) § 11.69 § 1434
Total # of cases
*Includes cases carried owver from the previous liscal year

Mow, let's make a very liberal assumption, and say for
the sake of argument that the Fish & Game wardens
manage to apprehend 50% of all violators. The risk
factor becomes somwthing around five dollars and
eighiy cents. Have you taken a look at the price of fish
in the market lately? Still think it doesn't pay?

Compare this with the 1976 fgures compiled by the
Alaska Division of Fish and Wildlife Protec uon (Alaska
operates on a cabendar vear). A total of 1.957 arrests
were made, nel fnes amounted to $237 081, for an
average of 3121.15 per fine. But perhaps what's most
important, ines are assessed according to the severity
of the oitense. Last vear, for example, eight men in a
tour group were fned a total of 3240000 and lost all
their fishing gear for illegally taking salmon on a closed
stream. The judge refused to buy their story that they
thought they were catching rainbow trout, In another
case, a hunter was fined $500 and spent 15 days in jail,
while his guide was fined $500, spent 30 days in jail, and
forfeited his 545,000 Cesana aircraft to the State, This
was for taking a moose on the same day that he had
flown in to the hunting area (you're supposed to wait 24
hours). Compare this to the slap on the wrist that was
administered to the commercial fishermen who
blatantly (and illegally) netted schools of fish right out
from under the noses of hook and line anglers just off
the Pokai Bay breakwater a few months back. At the
risk of being accused of bealing a dead horse, [l
reiterate one last time — Poaching flourishes because
it's profitable. And as long as those who are being paid
to uphold the law allow it to continue being profitabie,

o the rest of us will be the final losers. _—

j’q'r 1'11 qy { 'L_" 'Jlu" C
Hfh':};f ﬁﬁ,-;,,_,-{] MO €
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April 3, 1981

Dr. George H. Balazs

Asgistant Marine Biologist

Hawaii Institute of Marine
Biology

P. 0. Box 1346

Faneohe, HI 96744

Dear Dr. Balagzs:

This is in response to your letter of March 20, 1981, regarding State
protection of the green sea turtle, Chelonia mpdas.

To answer vour first question, your understanding is correct that we
propose to repeal Regulaticn 36, "Relating to the Protection of Marine
Turtles,"” ard to adopt a new Administrative Rule, Chapter 124 of Title 13,
"Relating to the Management and Protection of Indigenous Wildlife, Endangered
and Threatened Wildlife and Plants, and Introduced Wild Birds." Section 13-
124-3(a) of Chapter 124 would prohibit attempting to, or disturbing, catching,
injuring, killing, possessing, transporting, exporting, processing, selling or
offering for sale any threatened species of wildlife. Section 13-124-2 would
define "wildlife" as any non—domestic species of the animal kingdem, specifi-
cally including reptiles, and would define "threatensd species" as any so
determined by the Federal govermment or so listed (by the State) in an
attached Exnibit. We have proposed that the Exhibit include the green sea
burtle, to be listed as threatened throughout its entive range. Section 13-
124-3(b} would specifically prohibit removal, damege, or disturbance of the
nest of any threatened turtle.

M=o being proposed to the Legislature through our Administrative
Propogal I-17(B1) (House Bill 764) is an amendment of Chapter 195D, Hawaii
Revised Statutes (HRS). Our proposed amerndment would alter existing references
to "birds and mamals" to read "wildlife;" such changes would include all
indigenous animal species, such as our green sea turtles, among those
organisns which the State would by law make special efforts to conserve.



Dr. George H. Balazs
April 3, 1981
Page Two

We trust these actions will assure you that we fully share your concern
over the welfare of our green sea tirtles. We would welcane any support you
may wish to lend to our erdeavers on their behalf.

With regard to your gquestion about the scheduling of repeal and adoption
of the Requlation and Bules, we cansider the issue moot for reasons of
enforceability. Please be apprised that your advice regarding Section 2 of the
existing Regulation 36 is precisely the position which has been taken by our
Enforcement Division. Unfortunately, with only one case of an undersize
turtle which does not clearly apply to whether permits are valid, the courts
have ruled to the contrary. Thus, making our legal position with respect to
Requlation 36 tenuous, at best, and we see no useful purpose in making special
efforts to prolong its existence. We believe our present course of doing all
that we can to adopt Chapter 124 (Administrative RFules) and to encourage the

_~ Legislature to amerd Chapter 1950 (HRS) will be of the greatest benefit to our

green sea turtles and is therefore in the best public interest.

We thank you for your contimuing interest in our activities and in the
welfare of the turtles.

Very truly yours,

*é;mﬂ,maimmarﬂ!ﬂmer

Board of Land and Natural Besouroces
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UNITED STATES ~ VERNMENT U.5. 1SH AND WILDLIFE SERVICE
BIVISION OF LAw ENFOECEMENT

Memorandum e

Honalule, HI FEESD

DATE: December 14, 1878

TO * Dist 2 SAC
Fortland

FROM  Division of Law Enforcement
honoluluy

SUBJECT:  creen SEa Turtle Enforcement in Hawaii and the Western Pacific

A meeting was held recently with representatives of Hawaii State Fish
and Game Department, NMFS Division of Enforcement and USFWS Division of
Law Enforcement, Honolulu effices, to discuss the enforcement of preen
gca turtle regulationg. The overlap of new federal repulations with
existing State repulations (cepy attached) was discussed.

The State recenlly notificd all persons holding Statc permits for
subsistence taking of green sea turtles that such permits are now
invalid," In additien, they notified those persons holding permits
for sale of green sea lurtle products of the regulatory changes via
the attached letter, portions of which are in error.

The meeting was initially constructive in so Tar as clarifying jurisdie-
tional matters. It would appear that while certain more liberal provisions
of Hawaii State Regulation #36 werc negated by federal law, other more
restrictive portions remained in effeet. 1In addition, the interface of the
federal and State endangered species acts was discussed. It secms that
while the federal listing of a species as endangered or threatened
automatically confers the same status uwpon ithat species under State lasw,
the acts prohibited undes State law apply only to species which are
classified as endangered. The possibility of amending the State law to
extend prohibitions to cover threatened species was favorably discuszed.

However, Mr. Kenji Epo, Director of Hawaii State Division of Fish and Game,
who arrived during the latter portion of the meeting, stated uneguiveocally
that since the federal pgovernment had been fit to list the green sea
turtle as threatened over the chjections of the State of Hawaii, that the
State should no longer concern itself with turtle enforcement. He went

on to say that plans were being made to rescind State Repulation #36
totally and that any enforcement relative to sea turtles would be
considered enly if federal funds were made available on & contract basis.

It should be noted that while unofficial sources indicate that previous
turtle enforcement efforts by the State were considered somewhat ineffectual,
the deterrent effect of enforcement presence will be neplipible if limited
to two (2) FWS agents and twe (2) NMFS apents responsible for 750 miles

of coastline within the State of Hawaii and 840,000 square miles of
adjoining territorial zeca.

Buy U.5. Savings Bonds Regularly on the Payroll Savings Plan



Relative to enforcement efforts directed at non-native turtle take

in the Trust Territories, the availability of the same four (4) agents

to cover a million square miles of ocean containing over 2,100 islands
speaks for itself. Even the provisions prohibiting trqnsfer of turtle

products from natives to non-natives has been found to be unenforceable

at the logical interception points, as there appears to be no proscription
against possession of illegally transferred articles,

We have been advized that NMFS plans virtually no enforcement effort in
Samoa, Guam, and the Trust Territories, and little direet effort in the
Hawaiian Islands,

The above is provided for your information and corsideration.

Kimberly A. Wright
Special Apent



L
-

Ootober 24, 1978

This is to inform you that in a fipal rulemaking fssued jointlw
by tha faderal Rational Marina Filsheries Serwvice and the U, 5, Fish
and Wildlife Service, tha green sea turtle (Chelonia mydas) among
other species haa been classified as a "threatened" species effective
Szptenbsr &, 1978, Ag a federally designated "threatened" marine
raptile, certain actiwities previoualy allowed by Stats regulations
have bean preempited by federal laws.

Aocording to the 0. 5. Flsh and Wildlife Servicae;, the posssasion
and sale of products from green sea turiles taksn prior t© the effective
date will be allowed for a pericd of one year until Septamber &, 1979,
Tnerafora, conslstant with federzal law, the 1578=79 Division of Fiah
and Gamsa Soacial HMarine Animal or Product Possession and Sale Licansa
Bo,  issued you for sale of green sea turtle products will romain
effective until its expiration date of Juna 30, 1379,

For further particulars concerning this matter, please contact
Hr, James Bartee of tha U, 5, Fish apd Wildlife Service (telephone
n3, 546=5602) for appropriata clarifications.

Very sinceraly,

EEMJYI EGh, Dirasciox
Bivizion of Pisgh and Game

PEinn
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The Boprd of La-,ui and Iq,at.u_ral Regourced, in conformity with and pursuant to
Chapters 187 shd 190, Hawaii Revised Statutes, and every other law hersunto ensblirg
does hersby adopt the following regulation relating to the protection of marine turtles.

BEGUIATION 35. RELATING ".I"D THE PROTECTION COF MARINE TURTLES.

EEETIDH 1. Tt ghall he u_n].,wi'ul to mutilgte, injure, take, kill, possess,

' YT "giefurh, sell or offer to sell lestherback turtles (Dermochelys =p.),
hawksbill turtlez (Eretmochelys sp.) and green sea turtles (Chelonia
gp.) or any parts thereof or the eggs or nests thereof from or within

| tha State of Hawaii and waters subject to itz jur;sﬂ:ctlnn, Except as
provided in Sections 2 and 4 of this regulation. = ~

SECTIGNH 2. It shall be lawful with a permit issued by the Board of Land and
Hatural Reszources to: A - i 3
a. take or possess marine turtles ox their eggs for scientifie,
educational or propagational purposes. - .

b. take or possess green sea turtles for home consumption from thE-
waters surrounding the eight major islands (Fawail, Maui,
Kahoolawe, Lanai, Molokai, Oahu, Kauai afd Niihaud) provided
that the upper shell length is 36 inches or more (gtraight line
measurement) and provided further that the turtle may be gutted
andfor cut up into not more than five parts with one of the
parte being the whole upper shell with the entire head attached
and all parts shall be kept together until the permittee lsaves
the shore area for his home.

g. possess or.sell the eggs or nffspring-ﬁf captive green sea turtles
or products thereof.

d. possess with intent to sell or to sell marine turtles or products
thereof .:cq'u:l_red prior to the effective date of this regulation.
fa o lﬂ"-\-'i.lll“.:‘-.‘-ﬁ ,_;!A.«-.,.ﬁ_,{_ E..--'_.-u—e:_ﬁ-.-c-_
| SECTION 3. It shall be unlawful to use nets for the taking of green sea turtles.

SECTION 4. Wothing in Section 1 shall be construed as making it unlawful for any
person to possess for purposes other than sale marine turtles or
products thereof ar:quired pri.nr to the effective date of this

recqulation.

SECTION 5. Any person violating the provisions of this regulation shall be
fined not more than 5500 as provided in Section 1B7-20, HE'WElI.
Revised Eta.tutEE.




Reg. 36 S

Rdopted this 11th  day of April » 1874 by the Board of Land and
Naturzl Rasocurces,

Ssf Suneo Kido

Chairman snd Membar _
Board of Landl znd ¥atural Resources

s/ Masos 1. Mealoha

Hember
Board of Land and Hatural Resovrcas

Agproved this = 17th gay of

Fay £ ¢ 1874

fs/ George R. Arivoshi
Acting Governor of Haweii

Approved as to Form:

/8/ Fussell H. Pulmoto
- Deputy Atiorney Generpgl

Dete May 2, 1974

FUBLICATION OF :
s»( WOTICE OF PUBLIC HERRINGE )

The Maui Wews - BAugust 13, 1973

The MHaui MNews - NHovember 10, 1973

The Mauil News - February 5, 1974

Garden Island - Aungust 20, 1973

Sardon Island - Wowesher 12, 1973
Hawail Tribune-Herald - August 20, 1973
Hawzil Tribune-Herald - Hovember 9, 1973

Honolulu Star-Pulletin/Advertiser - August 13, 1973

Honolulu Star-Bulletin - lovember 9, 1973
Honolulu Star-Bulletin - February 5, 1974

CERTIPICATE
I hereby certify that the foregoing copy of Rogulation 36, Division of Fish and
Game, Deparcment of Land and MNatural Resources, is a full, true, and correct copy of
the orxiginal which is on file in the office of the Division of Fish and Game of the

Department of Land and Matural Resources,
/s/ Bunao Kido

Chairman snd Member
BCOARD OF LIA¥D AND FMATUFAL RESOURCES




UNITED STATES DEPARTMENT OF COMMERCE
Mational Dceanie and Atmospheric Administration
MWATIIMAL BAARIMNE FISHERIES SERVICE

Southeast Repion

9450 Koger Boulevard

St. Petersburg, Florida 33702

September 3, 1981 F/SERx1:RJ
TO: Files
FROM: F/SERx1l - Rolf %uhi
SUBJECT: Turtle Harvest inm Mexico, 1973 - 1979

An official report from the Mexican Department of Fisheries lists
the following figures on reported harvest of turtles, whole weight basis:

K lpe = Converted to individuals

YEAR T LES. (00D) 100 ibs. each
1973 4,809 10,579 . 105,790 each
1974 2,641 5,510 58,100
1975 3,697 8,133 81,330
1976 3,318 7,299 72,990
1977 3,233 7.113 71,130
1978 6,658 14,647 146,470
1979 4,076 8,967 89,570

* The turtles are not listed by species, but it is assumed 95% of
the harvest is the Pacific Ridley.

It is believed that at least half of the actual harvest is not reported,
consequently, the above figures should be doubled to give a more realistic
count.

What comes to mind is - why is the Pacific Ridley on the endangered
liste?

O 3=

F=VWilliam Stevenson
F/CM3 - Richard Rae

FfSEC - Dr. William Fox
F/IA2 - Barbara Rothschild
F/SECx4 - Fred Berry
FfSERG6 = Dr. D. Ekberg
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STATE PARHS
STATE OF HAWAII WATER AND LAMD DEWELOPHIMT
DEPARTMENT OF LAND AND MATURAL RESCURCES

DOWIBION OF FiGH RHO GAME
U151 PLMCHADWL STARET
HOROLULL. HERAI 38413

Jure 4, 1980

Ms. Hilding K. Cherry
2115 Rocky Hill Place
Homolulu, Hawaii 96822

Daar M=, Cherry:

Your letter of May 13, 1980 to the Honorable Wayne Minami, State
Attormey General, concerning amendmerts to our Department of Land and
Natural Besources, Division of Fish and Game Regulation 36 (Relating to
the Protection of Marine Turtles) was referred to our agency for response.

As you may be aware, provisions of Regulation 36, effective since
May 30, 1974, only allowed the limited taking of green sea turtles in the
waters of the main Hawaiian Islands. However, Federal rulemaking which
subsequently designated the green sea turtle as a "threatened" gpecies
pursuarnt to the Endangered Species Act of 1973 (the other species of sea
turtles ccourring in Hawaiian waters are already protected under the Act)
and its attendant rules and reqgulations which became effective
6, 1978, pre—ampted Regulation 36 and much of our jurisdiction over manage—
ment of the green sea turtle. Hence, the green sea turtles are now under
protection of the federal Endangered Species Act.

Whatever changes we propose for Requlation 36 would be for purposes
of attaining consistency with Pederal Laws. As you surmised, such changes
must be subjected to public hearing prior to adoption.

Thank you for expressing your interest and concern for the protection
of the Hawaiian sea turtles,

Sincerely,

FENJI BAD, Director
Division of Fish and Game

EQ:nn
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April 14, 1980

Hr. Mauries Matsusmaki, Diresctor

Mvigion of Congervation snd Resources Enforcement
Department of Land and Natural Rescurcas

1151 Punchhowl Street

Homolulu, Hawaii 96813

Dear Mr. Matsosaki:

I am writing to obtain further clarification on the current policy
with respect to the enforcement of Regulation 36 (protection of
turtlea). In a recent response from Mr. Jim Foendg of the Diviasion of
Pish and Game, it was his understending that the Division of Conservation
and Resources Enforcesent is no longer exercising any enforcement
authority in this matter. I wonder if this is indeed the cass. At
your esarliest comvenlence, I would greatly appreciate hearing of your
present directives and policies for Regulation 35, As a ressarcher of
Hawaiian sea turtles, I am often asked questions concerning such
enforcement policias here in Hawaii. It is therefore important that I
have up-to-date and factual informatiom.

Thank you in advance for your sssistance.

Sincaraly,

Gaorge H. Balazxs
Assistant Marine Biologist

GHB :md
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WAYHNE MIMNAME
AOVEARR RATERREY AEHERAL
LARRY L. TEMKER
STATE OF HAWAI ARKHTAHE ATTOSHEY GEMERAL
DEFARTMEMNT OF THE ATTORMNEY GEMERAL
STATE CAPITOL
MONCLULLL, MAWAIT BERYZ
IBER] Gl 7D
i HMay 23, 1980
MEMORANDUM
TO: Busumu Ono, Chairman, BLNR
FROM) Johnson H. Wong

Deputy Attorney General

SUBJECT: Proposed Amendment to DLNR Regulation No. 36
Relating to Sea Turtles

Attached is a letter from Hilding K. Cherry
regquesting information on proposed amendments to
Regulation No. 36 relating to sea turtles.

Suggest that this letter be referred to and
answered by your staff who is handling the matter.

Very truly yours,

Mm. ._)U WM;
OHNSON H. WONG

Deputy Attorney Genaral

JHW r hna
Attach.

co: Hilding K. Ehﬂ:‘rf/
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BOTICE CF PUBLIC HEAZING
Purauant to provisions of Chapter 51, Hawaii

-Revised Statutes, and all other laws applicable
. thersin, public hearicgs will ba conducted by the

interested parties the opportunity to submit oral
and written data, views, argumenis, or other testi-
__maries relatiog to the repeal of existing fisheries-

 related Division of Fish and Game Heguladons
. {rufes), including eertain obsolate and fnactive

. too, and the adepbion of Adminbstrative Rules
- relating o fisheries. The proposal wills (1) meet
. the uniform format requirements of Saetion 51-4.2,
HAS, and publication requirements of Section 91-5,
HES (a5 mandated by Act 218, SLH 1579 (2} allow
updating. of existing pmvhlun.i to. eonform with |

= ment, mmnahﬂn and development of the Siate's .
.. Fisheries. resourced; and -0} achieve consistency

- existing Begulations (rules), updated as necessary,
an.ddnmtlm:huleanrnewrujm LR s
.. -Tha pmpuud adoption ‘of the .ﬂ.ﬂ:l'nm.q.‘h'n.hn
* Hules relating to Rsheries, under- Title 13 (De
- mant of Laod angd Matural Resources), Subt
- AFishertes), involves amendment, conversion nnd
:anumbmns af 31 of the 31 exisking fisheries-relat.
| ed Regulations. Summarles. of the chi.nj:aa. for
each Part are as follenws:
Part I — Marine Life l:n!h!n'a‘h:. [m.-h-m.
o MMLCDT). The districts include Hanauma
Bay (Oahu); Realahekus Bay (Hawaiid;
Manele-Hulopoe (Lanail; Molokini Shoal -
* (Maui); Hocolua-Molualein Bay (Maui): and
Lapakaid (Howali). Substastive amendments -
to ali MLCD rales Include: (1) To allow pos--
sassion of parsonal safety devices; and (2} The
inclusion of & provise to revoke pmml-'u- um
nllow prohibated ackivities, ' - -
.7 P!.l"t Il—Marine Fisheries Management .'41'1:5\;
ST The areas lnelode Laeward (Morthwestern) ™

Wailuku Rivar Iit-la-.rah}; Waikiki-Tiamond

< =*-- Recreptional Fizshipg Pier (Kauwall: and Wai-

©" men Bay and Waimea Hetreational Fishing
J7 Pler (Kaual), Substantive amendments are
. . proposed only fo the rule aflecting the Les-

" inchade: (1) The cuzrent delimition of the ares:
" (1) Provisioms to allow the taking and sale of

- . through permit condisions (formerly only
oL apiny lobater and mallet, and the use of non- -
- portable or hfgtn.mm traps were identified?;
~and (3 lur.'iuamu of :: pmmsu !.n revnk& such
. 'Pl.'-T"ﬂl-u gus
£ P:rt Il'l—'th'arahr Fhlmr 8 M:na:ﬂnmt
: ‘Aress. The aress {nclude the Muvasu Fish.
Refuge (Dahul; -and: the Wahtawa (Dahu),
Walakes (Hawaii} and: Kokee {Kapail Public
- Fiahing Areas, Substantive amendments pro-
‘pased Inelade: (1) Delefing the defunct *“Homo-
Tulu Bait Stateon, Oaha'' a8 3 refuge making
o the rule applicable enly i» Muwano Fresh-
“waler Fish Refoge; (2 Combining two regula-
tions applicable to the Wahlawa Public Fish-

activities (group fishing for minars),

Board of Land and Natural Eessurces to afford all

Eegulations, Special Permit Roles and & Declara- -

current lawa; (3) meet existing needs for manage -

and lessen confusion and misinderstanding. The
proposed Adeinistrative Bules are basically the

=% Yawaiian Tslands: Hile Bay, Walloa River and -
Head (Oahu); Hanamauwly Bay and Ahuldei =

b - ward (Northwestern} Hawaiian Islands which .

-» eertaln Msbes or the use of eertain gear which
. may, be regulated eisewhere in the State

ing Area; and (3} Inclusion of a provies to -
cevele permits that allow peohlblied or ather -

i e L0

R -Bn.mﬂ r::-F LAND AND mﬂmu..
Lt CRESOURCES =i .r Eil
fgin ALK SUSUMOONO Tn T :
b -Chairmen znd chb]r ke
EHmL EL B*._E_MP_F‘ [ﬁ Emm

- Part IV—Fisherien Resonrce Macagement. In- -
~glodes licensa rny:;I uiremeots for possession -
. and sale of certaln imported fishes and prod-
S yets, and certain baitfishes. Substantive .
s o 25 pmendments are proposed only to the mde af- -
Fecting baitfishes by the incloston of & proviso
in revole I:Im.l. hmuu,. tulul:.ilr:t w|.|:i."|. elr=-.
o F - TS SR e b R e i LY
Inetudes mlnmmenl‘. provisions uffvar.'tmg
fisheries resources [shellfishes: samoan crab; -
o Lot J1:[3_11;-. ootopus; ulus; - papio and omile; o .'
ST and mod- ]::. nqd oamd;” spiny lobster orularn
W npbna; plnk and gold mrals and opihil. Vari-ux

i aus :.uhihntwl amendmenis are proposed o ° -

;-2 condor with current laws such as: (1) Dele £
i tion reference -to- management. sutherity in..

+ areas outside the State (Kingman Reef and--

iPalmyra Islandd; (D Taking of samoan crab

* by non-citizens; and (3) Meeting pxisting man- 4"

i agemaent and conservation needs (extension of -

~ bag andlor: size limits o all areas of the State, H

.. mal-lil eod oama; prabibiton against taking
berried =amoan erab; and idantification: of -
clamm and mu-tll.imnnn ol ﬂ:! :Iam :-um

provisions), -

P:r-t '-'I—P‘rnr-eri-r.-ﬂ Frenh:lar th:nﬂ Hg-

-_,'. «..gparces. Presently inetodes management -

4 472 povisions for’ iotroduced freshwaler. game.

=i tor potopas, ulus; papio and emiu, and mel,”7"|

fishes. No substantive _amendmtnr,; are pm Pl

+ posed in this part.

" Also proposed i the repeal of shaalels mad frags

Division of Fish apd Game regulations efect- | .

5, dn arine turfles aod freshwaler fish reserves, -

+ Bpecial Permit Rules and a Declaration issued for .

- refuges and public fishing areas, including Hvel i

[ eertain freshwater areas to mnIm—m -]t]-, mrrﬂ:.t'--’_"f'

_lews and practices, - ? :
220+ Publie
= P-M.,.or shorily tb-arealter at the fulhwing ]-h-th-'
-'-'-.nnns' e L A (P Es 2
DAHU—HnndBr E'n:n.l.uf Hnﬂ:h B 1951 “nt 'lhe-
State Office Building, Board of Land and -
‘Mztural Besources Board Room, 1L5| Pmcb
ot bow Strest, Room 132, Honalubu: @5
 HAWATL—Wednesday evening, March 11,150 =l.

earings are scheduled to begin ot 7:00 _

|

the Hawail County Enunr.'il B-:nahi Hmm, 2[- =

Auvpuni Street, Hilo.

-MATT — Thursday evening, Hm-h !2 1Eﬂl nl
the Meul Community College Lecture Hall ]l:l- Sk
A, 310 Kzsbumanu Avenise, Kahului. - dprel bR

I-...AUM—Hnnda:.' evening, March 15, 199.1 at the

Siate Office Building Conference Room, 3060,

Eiwg Streed, Lilue, e
Copies of the proposed Adnnnu.nuw: n;u're;:!..
::hu:l.g to fisheries under Title 12, Subtitie 4, and

*the existing fisheries ralated Dhrisiu-n of Fish and -

**.Game Eegulations, Specinl Permit Rules snd the

- Declarstion are available for publie ingpection and

° ‘reading at the Department of Tand ard Natural -
-+ Resourees, Division of Fish and Game, 1151
.- Punchbowl Street, Room 330, Honeluiu, Oabu; er -
— &t the Districk Office of the Department of Land < °
-atd Matoral Resaorces or Division of Conservation
‘and Resources Enforcsment located at Hilo, Ha-"

ok Melokal and Lanai City, Lanai.
- All interesied parties are urged fo attend the'

v publie hearings and- Frmﬂt oral end written testi. ==

-:“mt"“ ‘The Board of Land aod Natural Hesoorees -

eder pdditional testimonies untl March 31, 1881
;. at its priocipal office Incated at the H’.ni:nj_mnku ‘1

'Bl.ll'ld:l.ng llﬁlhnr.b.huwi EETEH. Hnmlu.l.'l Ha.'n'au T
Vot R : o £ A

* wali, Wailuku, Maui, Lihue,. Kauai, -Hoolehus, 3

also receive testimonies should anyone not be ' 5
© . able lo attend the scheduled he:ur!mg: or “wish h""_:.:-r




L EWS RELEASE

JIATE OF FAVAIT ' FOR LEEDIATE RELEASE
Department of Land and {larch 2, 1981
atural Resources

FUBLIC HEARIGS RELATED TO THE ESTAELISHENT OF
ADMMISTRATIVE RULES RETATTNG TO FISHERTES

The Board of Land and liatural Resources announces that public hearings will be
conducted to afford all interested parties the opportunity to submit oral and written
data, viéws, arguments, or other testinonies relating to the amending of esdsting Division
of Fish and Game Regulations to a new Administrative Rules fommat including repealing of
certain cbeolete and inactive Regulations, Special Permit Rules and a Declaration. ‘ihe
proposal will (1) meet the uniform format and publication requirements for Administrative
Fules (Sections 91-4.2 and 91-5, Lawaiil Revised Statutes) as mandated by Act 216, State
Legislature of hawaii 1979; (2) allow updating of existing provisions to conform with
current laws; (3) meet existing needs for management, conservation and development of the
State's fisheries resources; and (4) achiewve consistency, and lessen confusion and
misunderstanding.

The Administrative Rules relating to fisheries, under Title 13 (Department of Land
and fatural Rescurces), Subtitle 4 (Fisheries) are heing grouped into six Parts inmvolving
31 of the 33 existing fisheries-related Pegulations. The changes for each Part are
generally as follows:

Fart I - ilarine Life Conservation Districts ("MLCD"). Includes: Hanauma Bay (OCahu);
healakekua Bay (Hawaii); Manele-tulopoe (Lanai); Molokini Shoal (Mani); Honolua-iickuledia
Bay (idaui); and Lapakahi (Hawaii). Amendments include allowing possession of personal
safety devices for divers and a proviso to allow the Department to revoke permits issusd
for special activities.

Part II - ilarine Fisheries llanagement Areas. Includes: Leeward (Northwestern)

Hawaiian Islands; Hilo Bay, Walloa River and Wailuku River (Hawaii); Waikiki-Diamond Head
{Oalm) ; lianamaulu Bay and Alwkini Pier (Kauai); Waimea Bay and Vaimea Pier (Kauai).
Amendments are proposed only to the rule on the Leeward (Northwestern) Hawaiian Islands to



add the current statutory definition of ﬂ'EﬂIEEIfDr clarification, allow by permit, the
taking and sale of certain fishes or use of certain gear that are otherwise illegal in the
State {mappliﬁm?_mwmldMNﬂMet, and the use of non-portable or large-
mmm}.mmwﬁammmeﬂmmm.

Fart IIT - Freshwater Fisheries lianagement Areas. Includes: Nuuanu Fish Refuge

{Oahu) ; and the Public Fishing Areas at Vahiawa (Oahu), Waiakea (Hawaii), and Kokee (Kauai).
fimerdments include deleting the former Honolulu Bait Station (Oalm) as a refuge to make
the rule applicable only to the iimam Freshwater Fish Refuge, combining two regulations
on the management of and issuance of group fishing permits to the Vlahiawa Public Pishing
Area, and including a proviso to allew the Department to revoke permits issued to alleow
special activities.

Part IV - Fisheries Resource lanagement. Involves license requirements for possessicon

and sale of certain imported fishes and products, and certain baitfishes. Amendments
include the addition of a proviso to allow the Department to revcke bait licenses for any
vioclation of its use.

Part V - Protected ilarine Fisheries Resources. Involves rules affecting shellfishes,

samoan crab, clam, octopus, papio and cmilu, moi and moi-lii, oama, spiny locbster or ula,
netn, pink and gold corals, and opihi. ZAmendments are proposed to delete management
authority in areas outside the State (Kingman Reef ard Palmyra Island), taking of samoan
crab by non-citizens, extension of bag and/or size _l.il'nd.tﬁti::a_llareas of the State for
octopus, ulua, papio and omilu, and moi, moi-lii and cama, prohibition on taking berried
samoan crab, and allowing the Department to open a clam season when clams are available.

Fart VI - Protected Freshwater Fisheries Resources. ilo amendments are proposed for

introduced freshwater game fishes.
' Also proposed is the repeal of chsolete and inactive Division of Fish and Game
regulations affecting marine turtles and frestlwater fish reserves, refuges and public
fishing areas, including five Special Permit Rules and a Declaration issued for certain
freshwater areas to conform with current laws and practices.

2



Public hearings are scheduled to begin at 7:00 p.m., or shortly thereafter, at the
following locations:

CAHU = ionday evening, larch 9, 1981 at the State Office (Falanimoku) Building, Board
of Land and hatural Resources Board Room, 1151 Punchbowl Street, Room 132,

Lionolulu.
HAVRIT = Wednesday evening, carch 11, 1981 at the hawaii County Council Board Roon,

25 Aupuni Street, lilo.

Haui ~ Thursday evening, Harch 12, 1981 at the Haui Commnity College Lecture Hall 10-A,
310 Faahumanu Jwrerue, Iahulod.

FAUALI - .londay evening, Harch 16, 1981 at the State COffice Building Conference
Room, 3060 Eiwa Street, Lihue.

Copies of the proposed Administrative Pules relating to fisheries under Title 13,
Subtitle 4, and existing fisheries-related Division of Fish and Game Requlations, Special
Pmﬂtmﬂesﬂﬂﬂﬁimlﬂﬂﬁmﬂaamild}lafnrptﬂichmpmﬂnluﬂmﬁmatthﬂ

— e U S

DﬂparthmtﬂflalﬂmﬂL]ahralREﬂmmu Dlmimnfli'mhmﬂﬁma lﬁlwsﬂa&t,
_R::mﬂsn, Honolulu, Cabhu; nratﬂmnistnctﬂfficescfﬂmwparﬂmntnflanimﬂlaml
Rescurces or Division of Conservation and Resources Enforcement located at Hilo, hawaii,

Wailuku, Maui, Lihoe, Kauai, Hoolehua, iolokai and Lanai City, Lanai.
All interested parties are urged to attend the public hearings and present oral and
written testimonies., The Board of Land and ilatural Resources will continue receiving
testimonies until Harch 31, 1981, at its principal office located at the Kalanimcku
Buildirg, 1151 Punchbowl Street, honolulu, LI 96813 to accamodate persons unable to

attend the hearings, or who may wish oo offer additional testimonies.
For further information please contact Henry Sakuda at 548-5920 or Eric Opizuka at
548-5895 in Honolulu,
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University of Hawaii at Manoa

Hawaii Institute of Marine Rinlogy
P.0.Box 1340 » Coconul Islamd e Kaneohe, lawaii G675
Cahle Adddmnsa: UTRITTAW
20 March 1281

Mr. Susume Ono, Chairman

Board of Land apd Ratural Respurces
1151 Punchbowl Street

Honmolulu, Hawaii 96813

Dear Mr. Ono:

As the principal researcher of marine turtles in the Hawaiian Islands for

the past nine years, I am writing to inquire about the proposal of the Board
of Land and Matural Besources advertised io the Hopolulu Star-Bulletin &
Advertiser on February 15, 1981 that seeks to repeal certain exlsting fisheries
Tegulations. Regulation 36, relating to the protection of marine turtles, 1s
one of the rules proposed for repeal on the basls of being "obsolete and in-
active'.

It is my understanding that the State's protectlon of marine turtles (specif-
ically the green turctle, Chelonia mydas) is wnder proposal for deletion from
figheries-related rules because it is being incorporated in a manner more
consistent with federal law into the State's wildlife rules that are now in
final draft form. Is this in fact the case? If so, will the repeal of Regu-
lstion 36 be escheduled to oceur concomitant with the legal adoption of the wild-
1ife rules so that no lapse in the State's protection of marine turtles will
result?

For your records, I should point out that it is not really correct to state
that Regulation 36 is "obszolere" or "inactive'". Only Sectlon 2 of Regulation
36 hes been outdated, in that federal rules promulgated for the green turtle
under the Endangered Species Act supersede this section. The remaindsr of the
Regulation is a relevant and viable legal precept of the Board of Land and
Natural Resources in which eanforcement responsibiliey has continued through the
Divigion of Conservation and Resources Enforcement.

u for your assistance in this important matter.

igterely, gi
Georpe Balaz=s %

Agmpistght Marine Blologist

GHE: 1k

AN EQUAL OPFFORTUNITY EMPLOYER
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| 36
REGULATTON REIATING TO THE PROTECTION OF MARINE TURTLES.

Section 1. It.shall be unlawful to mutilate, injure, take, kill, pos-
sess;_ﬂisturﬁ, csell or offer to sell leatherback turtles (Dermochelys sp.),

hawksbill turtles Fretmochelys sp.} and green Sea turtles (Chelonia sp.)
gr any parts thereof or the eggs OF nests thereof from or within the State
of Hawaii and waters subject to 1ts jurisdiction, except as provided in
Sections 2 and & of rhis regulation.

cection 2. It shall be lawful with a permit issued by the Board of
{rnd Bnd Hatural Resources to: :
A. Take or possess marine turtles oT their eggs for scientific, edu-
cational or prupagatinnal purposes. &

n. Take or possess ETesh sea turtles for home comnSur tion from the
waters surrounding the eight major jslands (Hawaii, Mauni, Kahoola-
we, Lanai, Molokai, Oahu, Kauai and Wiihau) provided that the up-

per shell len%th is 36 inches or more (straight line measurement)
and provided further that the turtle may be sutted and/or cut up
into nmot more-than five parts with one of the parts being the
whole upper shell with the entire head attached and all parts shall
be kept together until the permittee leaves the shore area for

his home.

. Possess OT gell the.eggs OF offspring of captive greem sea turtles
or products thereof. e - :

D. Possess with intent to sell or to gell marine turtles or products
thereof acquired prior to +he effective date of this regulation.

section 3. It shall be unlawful to use nets for the taking of green
sea furtles. ;

gection . Nothing in Sectlon 1 chall be construed as making it un-
1lawful for any person to possess for purposes other than sale marine tur=

ties or products thereof acquired prior toO the effective date of this regu~
lation. o

Section 5. Any person violating the provisions of this regulation
shall be Fined not more than 5500 as provided in cection 187-20, Hawall
Revised Statutes.

132

Adopted .w? |97



GEDRGE A. ARIYOEHI

DIWISIONE:
GOVERMOA OF HAMAI

COMSERVATION AR
REBGIRCES EMFOHRICEMENT
CORVETAMCES

FIEH ARD GANE

CEPARTMENT OF LAND AND MATURAL RESOURCES HTATE Panks
DIVISION OF CONSERVATION AND RESOURCES ENFORCEMENT 0 (C/EaneT
1161 PUNMCHEOWL STREET
HONOLULU, HASAL e61a

April 25, 1980

Mr. George H., Balazs
Assistant Marine Biologist

Hawaii Institute of Marine Biology
P. . Box 1344
Kaneche, Hawaii 96744

Dear Mr. Balazs:

Thank you for your letter of April 14, 1980 requesting

for clarification on our policy with respect to the enforcement
of Regulation 36.

Yon are familiar with the Division of Fish and Game
Regulation Mo, 36 and alsc the federal regulation which took

effect on September 6, 1978 under the Endangered Species Act
of 1973,

Since that action, our enforcement role has been to assist
the Federal Enforcement staff on regulating the turtles,

Until the Fisheries Division (Division of Fish and Game)
amends the present Regulation No. 36, as recommended by the
Attorney General's Office, our enforcement role in regards to
turtles will continue.

Sincerely,

MAUURICE M, MATSOZAKI
Director

MMM:kal



MESSAGE

— -—— _— . -
STATE OF HAWAI
DEPARTMENT OF LAND AND NATURAL RESOURCES w
. DIVISION OF FISH AND GAME [] URGENT — REPLY IMMEDIATELY
- & 1151 PUNMCHBOWL STREET » HOMNOLULU, HAWAN 95813 4 no REPLY REQUIRED
1
Kr. George H. Balesa SR f2/80
3 FO Box 1346  Coconut Island supsger. oreen Sea Turtles
O Kaneche, HI 96744

Degr Mr, Halsws:

Flease accept my apologies for this tardy response to your request for informaticon
concerning Fish and Game snforcement of Regulation 36. (Things got pretty hectle around

here last month with our fish sggresgation buoy project.) =
Ae you may know, all DINR enforcement responsibility now lies with the Division of

PR ——— -

Conservation and HResources Enforeement. Fish and Game per se no longer has enforcement
officers. However, sccording to Maurlce Matsusakl, Director of DOCARE, since the federal

agencies placed the green sea turtle under the Endangered Species Act on 3apt. &, 1978,
the State relenguished lts enforcement jurisdictlon to the federal agencles. Our LHeg.

36 is stil1]l "on the books" in case the turtle comes off the 1ist someday, but the federal
regulations completely supercede all State regulations concerning green sea turtles,

B it

therefore we exerclse no enioroement authority.
v, a8 & repult of the federal actions, in 1978 we infofmed all of our

:E'mgz %w mora turiles.

JIN KOERIG
Aguatlie Blologlist

Ifﬁll.b




University of Hawaii at Manoa

Hawail Institute of Marine Biology
P.O.Box 1346 & Cogonut Island « Kaneoho, Hawail #0744
Cable Addeess: UNMIHAW

April 16, 1981

Hr. Susumu Odno

Chariman and Member

Board of Land and Hatural Resources
P.0. Box 621

Honolulu, Hawaii 96309

Dear Mr. Ono:

Thank you for your letter of April 3rd responding to my recent inquiry about the
proposed deletion of Regulation 36, T was pleased to learn that State protection
of the green sea turtle has been incorporated into a newly proposed Administrative
Rile of Chapter 124, Title 13. I applaud wour efforts in this action, and will
certainly support you in any way that may be deemed approprilate.

With respect to my questlon about the possible lapse in State protection 1f the new
Administrative Rule is not adopted concurrent with repeal of Regulation 36, I regret
to say that I do not fully understand the answer provided in your letter. It was
indicated that a problem of enforceability has been encountered with Regulation 36,
therefore the issue is considered moot. The problem apparently relates to validity

of permits (page2, lines 8-10 of your letter-"Unfortumately, with only one case of an
undersize turtle which does not clearly apply to whether permits are valid, the courts
have ruled to the contrary."). However, the exact difficulties that have been en-
countered by your enforcement division are not clear to me. The capture of an
"undersiza!” turtle (lesa than 36") would seem to be clearly illegal at this time under
Regulation 36, regardless of whether federal law was in effect or not.

In view of the apparent prevailing uncertainties of the legal situation, I would like
to recommend that vou schedule the repeal of Regulation 36 to coineide with adoption

of the Administration Bule. This would be in the best interests of the green saea
turtle, and at the same time help facilitsate an orderly and precise implementation
of your administrative changes.

Aga:ln,-!l 1 appreciate having the opportunity to correspond with you on this important

mattet.
'
Gaorge Balazs ’)//_7

Assistant Marine Biologist

CHE: 1b

AN EQUAL OPPORTUNITY EMPLOYER



SUEIkELE ORD, CHAIAMARN
Bikkay OF LaME & RATLRA FEBOURCED

GEORGE A, KRmOssi
GEFPERNGR GF HERAL

EDGAR &, HAMASL
BERUTY 70 THE CHLAWAN

DINIEI0NE:
COMIEAVATION ARO

RFAHIACE] FRFOACEHENT

CORMETARCES
STATE OF HAWAII FISH AND GAME
FONESTEY
DEPARTMENT OF LAND AND NATURAL RESQURCES LAND BEARADEM ONT
STATE FARKE
P. 0. HOX 821 WATER AND LAMD DEVELOPHENT

HONOLULY, HAWAI 96800

April 3, 1981

Dr. George H., Balazs
Asgistant Marine Blologist
Hawaii Institute of Marine

Biology
P. 0. Box 1346
Kareohe, HI 96744

Dear Dr. Balazs:

This is in response to your letter of March 20, 1981, regarding State
protection of the green sea turtle, Chelonia mydas.

To answer your first question, your understanding is correct that we
propose to repeal Requlation 36, "Relating to the Protection of Marine
Turtles," and to adopt a new Administrative Rule, Chapter 124 of Title 13,
"Relating to the Management and Protection of Indigenous Wildlife, Endangered
and Threatened Wildlife and Plants, and Introduced Wild Birds." Section 13-
124-3(a) of Chapter 124 would prohibit attempting to, or disturbing, catching,
injuring, killing, possessing, transporting, exporting, processing, selling or
offering for sale any threatened species of wildlife. Section 13=-124=-2 would
define "wildlife" as any non—dmmestic species of the animal kKingdom, specifi-
cally including reptiles, and would define "threatened species" as any =so
determined by the Federal goverrment or so listed (by the State) in an
attached Exnibit., We have proposed that the Exhibit include the green sea
turtle; to be listed as threatensd threoghout its entire range.  Section 13-
124-3 (b} would specifically prohibit removal, damage, or disturbance of the
nest of any threatensd turtle.

Also being propesed to the legislature through our Administrative
Proposal I~17(81) (House Bill 764) is an amendment of Chapter 195D, Hawaii
Revised Statutes (HRS). Our proposed amendment would alter existing references
to "birds and mamnals" to read "wildlife;" such changes would include all
indigenous animal species, such as our green sea turtles, among those
organiams which the State would by law make special efforts to conserve.



Br. George H. Balazs
April 3, 1981
Page Two

We trust these actions will assure you that we fully share your concern
over the welfare of our green sea turtles. We would welcome any support you
may wish to lend to our endeavors on their behalf.

With regard to your question about the scheduling of repeal and adoption
of the Requlation and Rules, we consider the issue moot for reasons of
enforceability. Please be apprised that your advice regarding Section 2 of the
existing Regulation 36 is precisely the position which has been taken by cur
Enforcement Division. Unfortunately, with only one case of an undersize
turtle which does not clearly apply to whether permits are valid, the courts
have ruled to the contrary. Thus, making our legal position with respect to
Requlation 36 tenucus, at best, and we see no useful purpose in making special
efforts to prolong its existence. We believe our present course of doing all
that we can to adopt Chapter 124 (Administrative Rules) and to encourage the
Legislature to amend Chapter 195D (HRS) will be of the greatest benefit to our
green sea turtles and is therefore in the best public interest,

¥We thank you for your continuing interest in our activities and in the
welfare of the turtles.

Very truly yours,

-éﬁm,m Mewber

Board of Land and Matural Resources



University of Hawaii at Manoa

Hawaii Insfitute of Marine Tiology
P.00.Box 1348 » Coconut Island « Kaneohe, Hawaii 00744
Cabln Address: DINTH AW
20 Marech 1981

Mr, Susumo Ono, Chalrman

Board of Land and Hatural Besources
1151 Punchbowl Street

Homolulu, Hawall 968113

Dear My. Ono:

Ag the prinecipal researcher of marine turtles Iinm the Hawaiiasn Izlands for

the past nine years, I am writing to inguire about the proposal of the Board
of Land and RHatural Resources advertised im the Homolulu Star-Bulletin &
Advertiser on February 15, 1981 that sesks to repeal certain existing fisheries
regulations, Repulation 36, relating te the protection of marine turtles, is
oOne c-f“tha rules proposed for repesl on the basis of being "obsolete and in-
active .

It i my understanding that the State's protection of marine turtles (specif-
ically the green turtle, Chelonla mydas) is under proposal for deletion from
fisheries-related rules because it iz being incorporated in a manner more
consistent with federal law into the State's wildlife rules that are now in
final draft form. Is this in fact the ca=ze? If so, will the repesal of Regu-
lation 36 be scheduled to occur concomitant with the legal adoption of the wild-
1life Tules so that no lapse In the State's protection of marine turtles will
Teasulkb?

For vour records, I should point cut that it is not really correct to state
that Regulation 36 1s "obsolete" or "inactive". Only Section 2 of Regulation
36 has been outdated, in that federal rules promulgated for the greem turtle
under the Endangered Species Act supersede this secticn. The remasinder of the
Regulation 1z a relevant and viable legal precept of the Board of Land and
Matural Resources in which enforcement responsibility has contimued through the
Divizion of Conservation and Resources Enforcement.

Thank you for your assistance Iin this important matter.
Sy erely,

4
George Balazs
Ansls t Marine Biologist

GHE: 1b

AN EQUAL DPPORTUNITY EMPLOYERE
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' RECULATION NO. 36

REGULATION RELATING TO THE PROTECTION OF MARINE TURTLES.

geetion 1. It.shall he unlawful to mutilate, injure, take, kill, pos-
SEess, disturb, sell or offer to sell leatherback turtles Dermochelys sp.)
hawksbill turtles Eretmochelys sp.) and green Sea rurtles (Chelonla sp_}'
or any parts thereof or the eggs or nests thereof from or within the State

of Hawaii and waters subject to its jurisdiction, except as provided in
Sections 2 and & of this regulation.

Section 2. It‘'shall be lawful with a permit {ssued by the Board of
fand and Hatural Resources to:

S

A. Take or poSsess marine turtles or their eggs for scientific, edu-
cational or prﬂpagatiﬂnal purpos@s. ¢

f. Take or possess Ereen sea turtles for home consumption from the
waters surrounding the eight major jslands (Hawali, Maui, Kahoola-
we, Lanai, Molokai, Oahu, Kauai and Niihau) provided that the up-

or ghell length is 36 iiches or more (straight line measurement)
and provided further that the turtle may be gutted and/oxr cut up
into not more- than five parts with one of the parts being the
whole upper shell with the entire head attached and all parts shall
Eg kﬁpt together until the permittee leaves the shore area for
s home.

¢. Possess or sell the .eggs 0T offspring of captive green Sea turtles
or products thereof. e . .

[. Possess with intent to sell or to sell carine turtles or products
thereof acquired prior to the effective date of this regulation.

gection 3. It chall be unlawful to use nets for the taking of green
sea turtles. .

Section &. Nothing in Section 1 shall be construed as making it un=
lawful for any person to possess foT purposes ather than sale marine tur-
tles or products thereof acquired prior to the effective date of this regu-
lation. :

Section 5. Any person violating the provisions of this regulation
ghall be fined not more than $500 as provided in Section 187-20, Hawaii
Revised Statutes.
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University of Hawaii at Manoa

Hawaii Instiluie of Marine Biology
P, Box 1346 « Coconut [zland » Kaneohs, Hawaii 96744
Cable Address: UNIMAW

April 16, 1981

Mr. Susumu Ono

Chariman and Member ,

Board of Land and Natural Resources
P.0. Box 621

Honolulu, Hawail 96809

Dear Mr. Ono:

Thank you for your letter of April 3rd responding to my recent inquiry about the
proposed deletion of Regulation 36. I was pleased to learn that Stata protection
of the preen sea turtle has been incorporated inte a newly proposed Administrative
Rule of Chapter 124, Title 13. I applaud your efforts in thie action, and will
certainly support you in any way that may be deemed appropriate.

With respect to my question about the possible lapse in State protection if the new
Administrative Rule is not adopted concurrent with repeal of Regulation 36, I regret
te say that I do not fully understand the answer provided in your letter. It was
indicated that a problem of enforceability has been encountered with Regulation 36,
therefore the issue is considered moot. The problem apparently relates to validity

of permlts (pagel, lines 8-10 of vour letter-"Unfortumately, with only one case of an
underaize turtle which does not clearly apply to whether permits are valid, the courts
have ruled to the comtrary."). However, the exact difficulties that have been en-
countered by your enforcement division are not clear to me, The capture of an
"undersize! turtle (less than 36") would seem to be clearly illegal at this time under
Regulation 36, regardless of whether federal law was in effect or not.

In view of the apparent prevailing uncertainties of the lepal situation, I would 1ike
to recommend that you schedule the repeal of Regulation 36 to colncide with adoption
of the Administration Rule. This would be in the best interests of the green sea
turtle, and at the same time help facilitate an orderly and precise implementation

of your adminigtrative changes.

ﬂsﬂin,1l appreciate having the opportunity to correspond with vou om this important
matter.

vy //4%,/3

George Balazs
Assistant Marine Biolopist

GHE: 1h

AN EQUAL OPPORTUNITY EMPLOYER



TITLE 13
DEPARTMENT OF LAND AND WATURAL RESOURCES
SUBTITLE 5 FORESTEY AND WILDLIFE
PART 2 WILDLIFE
CHAPTER 124

RULES REGULATING THE MAMAGEMENT AND

PROTECTION OF INDIGENOUS WILDLIFE, ENDANGERED
AND THREATENED WILDLIFE AND PLANTS, AND

INTRODUCED WILD BIRDS

§13-124-1 Purpose

213-124-2 Definitions

13-124-3 Prohibited activities

§13-124-4 Scientifie, propagation, and educational
permits

§13-124-5 Transporting permits

§13-124-6 Permits for keeping indigenous wildlife
and introduced wild birds

§13-124-7 Crop damage, nuisance, and health hazard
permits

§13-124-8 Penalty

Historical Note: Chapter 124 of Title 13, Admin-
istrative Rules, is based substantially upon Regula-
tion 18 of the Division of Fish and Game, Department
of Land and Natural Resources. [Eff., 8/10/53; am
10/10/55; am 3/28/58 and ren Regulation 6; am 9/8/73;

[R  MAR 2 2 1982 ]

§13-124-1 Purpose. The purpose of these rules
is to manage and protect indigenous wildlife, endan-
gered and threatened wildlife and plants, and intro-
duced wild birds. [Eff. MAR 4 d 198 1 ({Auth:
HRS §§191-12, 195D-3, 195D-4, 195D-6) (Imp: §§191-12,
195D-3, 195D-4, 195D-6, 50 CFR $417.11, 17.12)

§13-124-2 pefinitions. As used in these rules
unless context requires otherwise:

"Board" means the board of land and natural
resources.

"Department" means the department of land and
natural resources. .
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13-124-2

"Endangered species" means all species, sub-
species, or sub-populations of wildlife or plants that
have been officially listed by the federal government
as endangered and any species, subspecies, or sub-
population of indigenous wildlife or plants listed in
“Chapter 124, Exhibit 2, 3/30/81", which is located at
the end of this chapter and by reference made a part
hereof.

"Game mammal" means those mammals designated by
law or rule for hunting.

"Indigenous wildlife" means any species or sub-
species of animal including migratory forms, occurring
or living naturally in Hawaii without having been
brought to Hawaii by man and listed in "Chapter 124,
Exhibit 1, 3/30/B1", which is located at the end of
this chapter and by reference made a part hereof. 1In
addition to the species and subspecies listed in
"Chapter 124, Exhibit 1, 3/30/81", the term "indige-
nous wildlife" sghall include any other migratory birds
and mammals which arrive in Hawaii unaided by man.

"Introduced wild birds" means all birds intro-
duced or imported to Hawaii by man and living in a
wild and undomesticated state other than game birds as
defined in section 191-8, HRS, or in chapter 122,
Administrative Rules. "Chapter 124, Exhibit 4,
3/30/81", which is located at the end of this chapter
and by reference made a part hereof, lists introduced
wild birds in Hawaii. 1In addition to the species
listed in "Chapter 124, Exhibit 4, 3/30/81", the term
"introduced wild bird shall include any other species
of introduced bird living in a wild and undomesticated
state.

"Threatened species" means all species, sub-
spacies, or sub-populations of wildlife or plants that
have been ocfficially listed by the federal government
as threatened and any species, subspecies, or sub-
population of indigenous wildlife or plants listed in
"Chapter 124, Exhibit 3, 3/30/81", which is located at
the end of this chapter and by reference made a part
hareof.

"Wildlife" means any member of any non-
domesticated species of the animal kingdom, whether
reared in captivity or not, including any mammal,
figh, bird, amphibian, reptile, mollusk, crustacean,
arthropod, or other invertebrate, and includes any
part, product, egg, or offspring thereof, or the dead
body or parts thereof. [Eff. MAR 22 1982 ]
(Auth: HRS §§191-12, 195D-3, 195D-4, 195D-6) (Imp:
HRS @?191-12. 195D-3, 195D-4, 195D-6, 50 CFR §§17.11,
17.12
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13-142-3

§13-124-3 Prohibited activities. (a) It is
prohibited to attempt to, or to catch, possess,
injure, kill, destroy, sell or offer for sale, trans-
port or export, any indigenous wildlife, or introduced
wild bird, the dead body or parts thereof, or any
young or agg of any such bird or turtle except by an
authorized employee of the department or persons
authorized by the Board or its authorized representa-
tive and except as authorized by law, license, permit.

(b) It is prohibited to attempt to, or to take,
as defined by section 195D-2, Hawaii Revised Statutes,
possess, process, sell or offer for sale, transport,
or export any endangered or threatened species of
wildlife or plant, the dead body or parts thareof, or
any young or egg of any such bird or_turtle except by
an authorized employee of the department or persons
authorized by the board or its authorized representa-
tiva and except as authorized by law, license or per-
mit.

{e) It is prohibited to remove, damage, or
disturb the nest of any indigenous, endangered. or
threatened bird or turtle except by an authorized
employee of the department or persons authorized by
the board or its authorized representative and except
as authorized by law, license or permit. [Eff.

MAR 2 2 W82 ] (Auth: HRS §§191-12, 195D-3,
195p=-4, 195D-6) (Imp: HRS §§191-12, 195D-3, 195D-4,
195p-6, 50 CFR $§17.11, 17.12)

§13-124-4 BScientific, propagation, and educa-
tional permits. (a] Permits for collecting, possas-
sing, killing, and transporting threatened species,
indigenous wildlife or introduced wild birds may be
issued by the board or its authorized representative
only to authorized collectors of a recognized museum,
educational organization, or scientific research orga-
nization or to persons who are engaged in scientific
regearch or educational programs for which the col-
lecting is essential.

(b) Permits to take as defined by Section
195D-2, Hawaii Revised Statutes, possess, process,
sell or offer for sale, transport, or export any
endangered species of wildlife or plant may be issued
only for scientific purposes or to enhance the propa-
gation or survival of the species.

(c} Applications for permits shall be in writing
and shall contain:

{1} A description of the scientific or educa-

tional project, including its purpose and
methods;
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13-124-4

{2) B8pecific information as to species to be
collected, the number of specimens, and the
collecting locations.

(d) Applications for permits to take, as defined
by section 195D-2, Hawaii Revised Statutes, any
endangered or threatened species of wildlife or plants
ghall, in addition, include a discussion of the value
of the research relative to the survival of the
species.

(e) No permit may be amended or otherwise al-
tered withput the written approval of the board or its
authorized representative.

(f) A quarterly summary of wildlife or plants
collected shall be submitted by the permittee to the
department on forms provided or facsimiles thereof and
shall include:

(1) The scientific and common names;

(2) The date collected;

(3) The number of specimens collected;

(4) The locations of the collecting; and

(5) Any other information regquired on the
permit. [Eff. M7 22 1982 1 (Auth:
HRS §§191-12, 195D-3, 195D-4, 135D-6)
(Imp: HRS §§187-4, 191-12, 195D-3, 195D-4,
195D=-5, 195D-6, 50 CFR §§17.11, 17.12)

noda Lo

§13-124-5 Transporting permits. (a) Permits
may be issued by the board or its authorized repre-
sentative to persons who apply in writing to trap
indigencus wildlife or introduced wild birds in order
to release them in other localities within the State.

(b) Permits shall not be issued when:

(1) The introduction of a species to a new
locality is not in the best interest of the
people of Hawaii:

(2) The introduction of a species to a new
locality would be detrimental to indigenous
species, particularly those which are listed
as endangered or threatened.

(e} Mo permit may be amended or otherwise al-
tered without the written approval of the board or its
authorized representativa.

{(d) A summary report shall be submitted to the
department upon the expiration of the permit. The
report shall include:

(1) The species of wildlife:

{(2) The number, date, and locality of col-

lection: and
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13-124-5

(3) The number, date, and locality of release.
[Eff. MAR 22 1982 ] (Auth: HRS
191-12, 195D-3, 195D-4, 195D-6) (Imp: HRS
§§4187-4, 191-12, 195p-3, 195D-4, 195D-6, 50
cFR §%§17.11, 17.12)

§13-124-6 Permits for keeping indigenous wild-
life and introduced wild birds. (a) Permits may be
issued by the board or its authorized representative
to persons who apply in writing to maintain indigenous
wildlife or introduced wild birds in captivity for the
protection, treatment for injury or disease, propaga-
tion, and other purposes consistent with the preserva-
tion, protection, and conservation of the animals.

(b) No permit may be amended or otherwise al-
tered without the written approval of the board or its
authorized representative.

(c) Each permittee shall submit a summary report
to the department upon expiration of the permit. The
report shall include:

(1) An account of the status or disposition of

the captive wildlife: or

(2) A summary of the r lts of propagation

efforts. [Eff. ﬂﬂﬁ’jﬂ 1982 1 (Auth:
HRS §§191-12, 195D-3, 195D-4, 195D-6)

(Imp: HRS §§187-4, 191-12, 195D-3, 195D-4,
195D=-6)

§13-124-7 Crop damage, nuisance, and health
hazard permits. [a] The board or 1ts authorized
representative may issue permits to destroy or other-
wise control wildlife causing substantial damage to
crops under the following conditions:

(1) An authorized agent of the department shall
investigate a wildlife related crop damage
complaint and if satisfied that substantial
economic losses have occurred or are likely
to occur as a result of wildlife damage, the
agent may immediately issue a temporary
permit to destroy or otherwise control the
offending species for a period of up to
thirty days.

{(2) Temporary permits shall not be issued for
more than two consecutive thirty-day periods.

(3) Upon receipt of a written request, the board
or its authorized representative may issue a
crop damage permit for periods longer than
sixty days.
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13-124-7

{(4) Permits shall state the species and number
to ba destroyed, the method of control to be
used, and other terms and conditions as may
seam proper and applicable.

(b} The board or its authorized representative,
upon receipt of a written complaint of a nuisance or
health hazard created by introduced wild birds, may
authorize an agent to investigate the complaint. On
the basis of this investigation, the board or its
authorized representative may issue a permit autho-
rizing the destruction or control of the species of
birds causing the nuisance or health hazard.

(c) Permittees shall submit monthly summary
reports to the department on forms provided or facsi-
miles that include:

{1} The common name of the wildlife taken

{(2) The number of each species:

(3} The disposition of the wildlife; and

(4) Any other information required by the permit;

(d) Mo permit shall be issued for the destruc-
tion of any indigenous, endangered, or threatened
species of wildlife.

(e) No permit may be amended or otherwise al-
tered without the written approval of the board or its
authorized representative.

(£) When species of introduced wild birds or
game mammals are found to be generally harmful or
destructive to crops, native flora or fauna, or
constituting a human health hazard the board or its
authorized representative may authorize the destruc-
tion or control of the species in any area for a
specified time period without requiring permits or
reports. [Eff. MAR 2 2 1982 ] (Auth: HRS
§4191-12, 195D-3, 195D-4, 195D-6) (Imp: HRS
§§191-12, 195p-3, 195D-4, 195D-6, P.L. 93-205, 50 CFR
§§17.11, 17.12)

$13-124-8 Penalty. Any person violating any of
the provisions of these rules shall be penalized as
provided by law. [Eff. MAin 22 1982 1 (Auth:
HRS §§191-12, 195D-3, 195D-4, 195D-6) {Imp: HRS
§4191-13, 191-14, 191-15, 191-16, 195D-8, 195D-9)
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EXHIBIT 1 - Chapter 124
Indigenous Wildlife of Hawaii
SCIENTIFIC HAME

COMMON MAME
HAWAIIAN MAME Status

Indigenous Reptiles
Pelamis platurus
Yellow-bellied Sea Snake R+
Chelonia mydas agassizil
Pacific Green Sea Turtle
Honu X
Fretmochelys imbricata bissa
Pacific Hawksbill Turtle

Ea - R+
Dermochelys coriacea schlegeliil
Pacific Leatherback Sea Turtle B+

Indigenocus Mollusks
*Achatinella spp.
Achatinella Tree Snails X

»* Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct



EXHIBIT 1 - Chapter 124 - Page 2

BCIENTIFIC NAME
COMMON MAME
HAWAIIAN MNAME

Status

Indigenous Birds
omedea nigripes

Black-footed Albatross

Diomedea immutabilis
Laysan Albatross
Moll

Puffinus pacificus chlororhynchus
Wedge-tailed Shearwater
'Ua'u-kani

Puffinus nativitatis
Christmas Shearwater

¥Puffinus puffinus newelli

Mewell Shearwater
laln

*Pterodroma phaecpydia sandwichensis

Hawaiian (Dark-rumped) Petrel
'Ua'u

Pterodroma hypoleuca hypoleuca
Bonin Petrel

Bulweria bulweril
Bulwer Petrel
'Ou

Oceanodroma Eristrami
Scoty Storm-Petrel

¥Oceanodroma Castro Cryptoleucura

Hawaiian (Harcourt) Storm-Petrel

'Deoe

Fhaethon lepturus dorotheae
White-tailed Tropicbird
Koa'e-kea

Phaethon rubricauda rothsachildil
Red-tailed Tropichird
KEoa'e-"ula

Bula dactylatra personata
Blue-=Faced Booby
7
F:%

Sula leucogaster plotus
Brown Booby
'R

Endemic to Hawaiian Islands
Breeding population
Regular migrant

+ Uncommon but regular sightings
Regular winter migrant
Considered to be extinct

oA
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EXHIBIT 1 - Chapter 124

Indigenous Wildlife of Hawaii

SCIENTIFIC HAME

COMMON MAME
HAWATIAN MNAME Status

Indigencus Reptiles
Pelamis platurus
Yelkow-bellied Sea Snake B+
Chelonia mydas agassizi
Pacific Green Sea Turtle
Honu X
Fretmochelys imbricata bissa
Pacific Hawksbill Turtle

Ea R+
Dermochelys coriacea schlegelii
Pacific Leatherback Sea Turtle R+

Indigenous Mollusks
¥*Achatinella spp.
Achatinella Tree Snails X

w Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct



EXHIBIT 1 - Chapter 124 - Page 2

SCIENTIFIC NAME
' COMMON MAME
HAWAIIAN NAME

Status

Indigenous Birds

iomedea nigripes
Black=footed Albatross

Diomedea immutabilis
Laysan Albatross
Moll

Puffinus pacificus chlororhynchus
Wedge-tailed Shearwater
'Ua 'u-kani

Puffinus nativitatls
Christmas Shearwater

¥Puffinue puffinus newelll
Hewell Shearwater
‘Ao

*Pterodroma phaecpygia sandwichensls
Hawaiian (Dark-rumped) Petrel
'Ua'u

Pterodroma hypoleuca hypoleuca
Bonin Petrel

Bulweria bulweril
Bulwer Petrel
'Ou

Oceanodroma tristrami
Sooty Storm-Petrel

¥Oceanodroma castro cryptoleucura
Hawaiian (Harcourt) Storm-Petrael
'Oeoe

Phaethon lepturus dorotheae
White-tailed Tropicbird
Koa'e-kea

Phaethon rubricauda rothschildil
Red-tailed Tropicbird
Koa'e-"ula

Sula dactylatra personata
Elue-i}ced Booby

Sula leucogaster plotus
Brown Booby
‘A

» Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0O Considered to be extinct



EXHIBIT 1 - Chapter 124 - Page 3

SCIENTIFIC NAME
COMMON MAME
HAWAIIAN MAME

Status

Indigenous Birds
Sula sula rubripes
Red-footed Booby
'R

Fregata minor palmerstoni
Great Frigatebird
'Twa

Nycticoraxz nycticorax hoactll
Black-crowned Night-heron
'Auku'u

*Eranta sandvicensis
Hawaiian Goose
Hanea

*hknas laysanensis
Laysan Duck

*Anas wyvilliana
Hawaiian Duck
Eoloa-maoli

Anas acuta
Pintail
Koloa-mapu

Rhas americana
Amer ican Wigeon

Anas clypeata
Morthern Shoveler
Koloa-moha

Aythya affinis
Lagsser Scaup

"Buteo sollitarius
Hawaiian Hawk
'"To

¥Porzanula palmeri
Laysan Rail

"Pennula sandwichensis
Hawaiian Rail
Moho

*Fallinula chloropus sandvicensis
Hawaiian Gallinule
'Alae-"ula

& Endemic to Hawaiian Islands

X Beeeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct



EXHIBIT 1 - Chapter 124 - Page 4

SCIENTIFIC NAME
COMMON MAME
HAWAIIAN NAME

Status

Indigenous Birds

¥Pulica americana alail
Hawalian Coot
'Alam-ke'oke'o

Pluvialis dominica

Amﬂripnn Golden Plover
Eolea

Fluviallis sguatarola
Black-bellied Plover

Himeniue tahitliensis
Brigtle-thighed Curlew
Eioea

Heteroscalus incanus
Wandering Tattler
'Miili

Arenaria interpres
Ruddy Turnstone
'Akekeke

Calidris alba
Sanderling
Huna-kai

¥Himantopus mexicanus knudseni
Hawaiian (Black-necked) Stilt
Re'o

Gterna fuscata oahuensis
Scoty Tern
"Ewa "ewa

Sterna lunata
Gray-backed Tern
Pakalakala

Procelsterna cerulea saxatilis
Blue-gray Noddy

Anous stcllidus pilleatus
Brown (Common) Noddy
Noio-koha

Anous tenuirostris melanocgenys
Hawaiian (White-capped) Hoddy
Hoio

b Fndemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct



EXHIBIT 1 - Chapter 124 - Page 5

SCIENTIFIC MAME
COMMON NAME
HAWAITAN NAME Status

Indigenous Birds
Gygis alba rothschildi
White (Fairy) Tern
Manu=-o=ku X
*Aslio flammeus sandwichensis
Hawaiian (Short-eared) Owl
Pueao X
*Corvus tropicus
Hawaiian Crow
'Alala X

*Phaeornis obscuUrus oObDSCUruUs
Hawaii Thrush
'"Oma'o X
~ "Phaeornlis obscurus lanalensis
Lanai Thrush
Oloma "o Q
¥*Phaeornlis ODSCUrus rutha
Molokal Thrush
Oloma'o X
*Phaeornis ODSCUrUs OANUEnsis
Oahu Thrush
'‘Emaui a}
"Phaeornis obscurus myadestina
Kauail Thrush
Kama'o X
*Phaeonis palmeri
Small Kauai Thrush

Puaiohi b 4
®Acrocephalus familiaris familiaris
Laysan Millerbird 0
¥Acrocephalus familiaris kingi
Mihoa Millerbird X

*Chasiempis sandwiCchenslis sSandwichensis
Hawaii 'Elepaio
'Elepaio X
“*Chasiempis sandwichensls gayi
Oahu 'Elepaio
'Elepaio X

il Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

E+ Uncommon but regular sightings
M Regular winter migrant

o] Considered to be extinct



EXHIBIT 1 - Chaptaer 124 - Page &

SCIENTIFIC HAME
COMMON NAME
HAWAITAN HNAME

Status

Indigenous Birds

*Chaslempls sandwichensis sclateri
Fauai 'Elepaio
'Elapaio

*Mcho nobilis B
Hnwaii_'ﬁ'n
'Q'o

*Mcoho bishopil i
Molokai 'G'o
'9'o

*Mcho apicalis
oahu 'G'o
‘T'o

*Moho braccatus
Kauai 'O'oc
"O'a'a'’s

“*Chaetoptila angustipluma
Kioea

*LOXops ViLens vVirens
Hawaii 'Amakihi
'Amakihi

¥loxops virens wilsoni
Maui 'Amakihi
'‘Amakihi

*LoXops virens chloris
Oahu 'Amakihi
'Amakihi

~¥LoXops virens stejnegeri
Kauai "Amakihi
'Amakihi

¥LoXOps parvus
Lessar 'Amakihi
'Anianiau

¥loxops sagittirostris
Greater 'Amakihi

*LLoXxops maculatus mana
Hawaii Creeper

* Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct
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SCIENTIFIC NAME
COMMON MNAME
HAWAIIAN HNAME

Status

Indigeous Birds
*Loxops maculatus newtoni
Maui Creeper
'Alauwahio

*LoXops \maculatlus montanus
Lanai Creaper
'Alauwahio

*loxops maculatus flammeus
Molokai Creeper
Kakawahie

*Loxops maculatus maculatus

Oahu Creeper
'Alauwahio

“¥Loxops maculatus bairdi

Kauai Creeper
'‘Akikiki

¥LOXops cocclneus coccineus
Hawaii 'Akepa
'Akakane

*Loxops cocclneus ochraceus
Maui 'Akepa
‘Akepeau’ie

*LOXOps coccineus rutus
Oahu 'Kkepa
'Akepau'ie

*LOXOpPS CcOCCineus caeruleirostris
Kauai 'Akepa
'O'u~holowai

¥Melamprosops phaesosoma
Po'oulil

*Hemignathus obscurus obscurus
Hawaii 'Akialoa
'Akialoa

*Hemignathus obscurus lanaiensis
Lanai 'Akialoa
'Akialoa

*Hemignathus obscurus ellislanus
Cahu "Akialoa
'Akialoa

L Endemic to Hawaiian Islands

X Breeding population

3 Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

o Considered to be extinct
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BCIENTIFIC HAME
COMMON MAME
HAWAIIAN NAME

Etatus

Indigenous Birds
*Hemignathus procerus
Kauai 'Akialoa
'Akialoa

*Hemignathus lucidus atfinis
Maui Nuku-pu'u
Huku=-pu'u

*Hemignathus lucidus lucidus
Oahu Nuku-pu'u
Huku=-pu'u

*Hemignathus lucidus hanapepe
Kauai Muku-pu'u
Huku-pu'u

*Hemignathus wilsonil
'‘Akiapola'au

'AkiaEﬁli‘au
¥Pgeudonestor xzanthophrys
Maui Parrotbill

*Peittirostra psittacea
'D'u

'S'u

¥Pgittirostra cantans ultima
Mihoa Finch

¥Pgittirostra cantans cantans
Layaan Finch

¥Pgittirostra bailleuil
Palila
Palila

*Peittirostra palmeri
Greater Koa Finch
Hopue

¥Psittirostra flaviceps
Lesser Koa Finch

*Peittirostra kona
Kona (Grosbeak) Finch

¥*Himatione sanguinea sangulinea
'Apapane

'Apapane

bl Endemic to Hawaiian Iglands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct
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SCIENTIFIC NAME
COMMON NAME

HAWAIIAN NAME Status
Indigenous Birds
“*Himatione sanguinea freethii
Laysan Honeycreeper 0
*Palmeria dolel
Crested Honeycreeper
'Akochekohe X
'Eiriﬂnpa Anna o}
"Ula-'ai-hawane
'Ula-'ai-hawane o
*Vestliaria coccinea
'T'iwi
'I'iwi X
¥POrepanis funerea
Black Mamo
Hoa or Oo-nuku-umu 8]
¥brepanis pacifica
Mamo
Mamo (]

. Endemic to Hawaiian Islands

X Breading population

R Eegular migrant .

R+ Uncommon but regular sightings
M Regular winter migrant

o Considered to be extinct
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SCIENTIFIC NAME

COMMON MNAME
HAWAIIAN NAME

Btatus

Indigenous Mammals

“#*lagiurus cinereus semotus

Hawaiian (Hoary) Bat

’Epe'ape'a

*Monachus schauinslandi

Hawaiian Seal
"Tlio-holo-i-kauaua

Balaenoptera physalus

Fin WhﬂlE
Echola

Balaenoptera acutorostrata

Minke th;e
Echala

Megaptera novaengliae

Humpback Whale
Kochola

Physeter catodon

Sperm Whale
Kolola

Mesocplodon densirostris

Densebeaked Whale

Qreinus orca

Eiller Whale

Pseudorca crassidens

Falge Eiller whale

Feraesa attenuata

Pygmy EKiller Whale

Peponocephala electra

Melon-headad Whale

Globicephala macrorhynchus

Pilot Whale

FKogia breviceps

my Sperm Whale
Tarsiops gilli

Pacific Bottlenose Dolphin
Nai'a

Stano bredanensis

Fough-toothed Dolphin
Mai'a

OEmmM *
e

Endemic to Hawaiian Islands
Breeding population
Regular migrant

Uncommon but regular sightings

Reqular winter migrant
Considered to be extinct
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SCIENTIFIC MAME
COMMON NAME
HAWAIIAN HNAME Etatus

Indigenous Mammals
tenella attenuata
Spotted Dolphin
Nai'a 4
stenells longirostris
Spinner Dolphin

Nai'a x
Stenella coerulecalba
Striped Dolphin B+
* Endemic to Hawaiian Islands

X Breeding population

R Regular migrant

R+ Uncommon but regular sightings
M Regular winter migrant

0 Considered to be extinct



EXHIBIT 2 - Chapter 124

List of Species of Endangered Wildlife
and Plants in Hawaii

SCIENTIFIC HAME
COMMON MAME
HAWAIIAN NAME

Portion of
Range where
Endangered

Birds
Pterodroma phaecpygia sandwichensis
Hawaiian (Dark-rumped) Petrel
'Ta'u

Entire

Oceancdroma tristrami markami

Hawaiian (Harcourt) Storm-Petrel
'Deca

Entire

Branta sandvicensis
Hawaiiin Goose
Nene

Entire

Anas lavsanensis
Layvsan Duck

Entire

Anas wyvilliana
Hawaiian Duck
Koloa-maoli

Entire

Buteo solitarius
Hawaiian Hawk
'Iﬂ

Entire

Gallinula chloropus sandvicensis
Hawaiian Gallinule
'Alae-"ula

Entire

Fulica americana alal
Hawaiian Coot
"Alae-ke'oke'o

Entire

Himantopus mexicanus knudseni
Hawaiian (Black-necked) Stilt
Ee'o

Entire

Agsio flammeUus sandwichensls
Hawaiian (Short-eared) Owl
Pueo

Oahu

Gygis alba rothschildl
White (Fairy) Tern
Manu=-o=ku

Oahuy

Lorvus tropicus
Hawaiian Crow
'Alala

Entire

Phaeornis obacurus rutha
Molokai Thrush
Oloma "o

Entire
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Liat of Species of Endangered Wildlife
and Plants in Hawaii

SCIENTIFIC MAME Portion of
COMMON MAME FEange where
HAWAIIAN MAME Endangered

Birds

Phaeornis obscurus myadestina
Kauai Thrush
Kama'o Entire
Phaeornis palmeri
Small Kauai Thrush

Puaiohi Entire
Acrocephalus famITiaris kingi
Nihoa Millerbird Entire
Moho braccatus
Kauai '"O'c
'S'c 'a'a Entire

Ioxops virens wilsoni
Maui 'Amakihi

"Amakihi Lanai
Loxops maculatus mana
Hawaii Creeper Entire

Loxops maculatus flammeus
Molokai Creeper
Kakawahie Entire
Loxops maculatus maculatus
Oahu Creepar
'Alauwahio Entire
'Loxops cocclineus coccineus
Hawaii 'Ekepa

'Akakane Entire
LoXops cocCclineus ochraceus
Maui 'Ekepa
'Akepeu'ie Entire
Melamprosops phaecsoma
Po'oulil
Po'ouli Entire

Hemignathus procerus
Kaunai ‘Akialoa
'Akialoa Entire
Hemignathus lucidus affinis
Maui Nuku-pu'u
Nuku-pu'u Entire
Hemignathus lucidus hanapepe
Kauai Nuku-pu'u
Nukupu-'u Entire
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Liat of Species of Endangered Wildlife
and Plants in Hawaii

SCIENTIFIC NAME

Portion of

COMMON HAME Range where
HRAWAIIAN HAME Endangerad
Birds
Hemignathus wilsoni
'Akiapola‘'au
Akiapola'au Entire
Pseudonestor xanthophrys
Maui parrotbill Entire
Psittirostra psittacea
'O'u
'‘O'a Entire
Peittirostra cantans cantans
Laysan Finch Entire
Peittirostra cantans ultima
- Nihoa Finch Entire
Peittirostra bailleui
Palila
Palila Entire
Palmeria dolei
Crested Honeycreepar
'Akohekoha Entire
Vestiaria coccinea
"I'iwi Oahu, Lanai
‘I'iwi & Molokai
Mammals
Lasiurus cinereus semotus
Hawaiian (Hoary) Bat
'Ope 'ape 'a Entire
Monachus schauinslandi
Hawaiian Seal
'Ilio=-holo-i-kauaua Entire
Megaptera novasangliae
Humpback Whale
Echola Entire
Balaenoptera physalus
Fin Whale
Kchola Entire
Physeter catodon
Sperm Whale
Kohola Entire
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List of Species of Endangered Wildlife

and Plants in Hawaii

SCIENTIFIC NAME Portion of
COMMON NAME Range where
HAWAIIAN HAME Enﬂanggraﬂ
Reptiles
~—  Eretmochelys imbricata bissa
Pacific Hawksbill Sea Turtle
Ea Entire
Dermochelys coriacea schlegelii
Pacific Leatherback Sea Turtle Entire
Mollusks
Achatinella spp.
Achatinella Tree Snails Oahu
Plants
icia menziesii
Hawaiian Wild Broad-bean Entire
Stenogyne augustifolia S
var. angustifolia
Ho common or Hawaiian name known Entire
Haplostachys haplostachya
var. augustifolia
Ho common or Hawaiian name known Entire
Lipochaeta venosa
Nehe Entire
Rokia Cookel
Cooke Kokio
Eoki'o Entire




EXHIBIT 3 = Chapter 124

List of Species of Threatened
Wildlife in Hawaii

SCIENTIFIC HAME Portion of
COMMON MAME Range Where
HAWAIIAN HAME Threatened

Bird
Puffinus puffinus newelli
Hewall Shearwater
'‘A'o Entire

Reptile
elonia mydas agassizi
Pacific Green Sea Turtle

Honu Entire
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EXHIBIT 4 - Chapter 124

Introduced Wild Birdes Other than
Game Birds Which Have Become
Wild Birds

SCIENTIFIC NAME

Bubulcus ibis
Tyto alba

Aerodramus vanikorensis

Alauda arvensis
Garrulax pectoralis
Carrulax canorus

Leiothrix lutea
Pycnonotus jocosus
Pycnonotus cafer
Mimus polyglottos
Copsychus malabaricus
Cettia diphone
Zosterops japonicus
Acridotheres tristis
Sturnella neglecta
Estrilda caerulescens
Estrilda troglodytas
Amandava amandava
Lonchura malabarica
Lonchura punctulata
Lonchura malacca

Padda oryzivora
Passer domesticus
Sicalis flaveola
Tiarus olivacea
Parcaria coronata

Paroaria capitata
Cardinalis cardinalis
Serinus canaria
Serinus mozambicus
Carpodacus mexicanus

COMMON MNAME

Cattle Egret

Barn Owl

Gray Swiftlet

Skvlark

Greater Necklaced Langhingthrush

Malodius Laughingthrush
(Chinese Thrush, Hwa-mei)

Red-billed Leiothrix (Hill Robin)

Red-whiskered Bulbul

Red=-vented Bulbul

Mockingbird

Shama Thrush

Japanese Busgh-Warbler (Uguisu)

Japanese White-aye (Mejiro)

Common Mynah

Western Meadowlark

Lavender Fire=Finch

Red-eared Waxbill

Red Munia (Strawberry Finch)

Warbling Silverbill

Spotted Munia (Ricebird)

Black-headed Munia
(Black-headed Mannikin)

Java Sparrow

English Sparrow (House Sparrow)

Saffron Finch

Yellow-faced Grassquit

Brazilian Cardinal
(Red-crested Cardinal)

Yellow=billed Cardinal

Northern (Kentucky) Cardinal

Common Canary

Yallow-fronted Canary

Linnet (House Finch)
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1161 PUNCHEOWL STREET
HOROLULY, HAWALI 56813

June 14, 1982

Master George Balazs

Hawaii Institute of Marine Biology
F. 0. Box 1346, Coconut Island
Eaneohe Bay, Hawaii 96744

Dear George:

Good grief! Enough, already! Pau Hana! Have mercy on a
poor overworked government employee! I don't know where you
get all your energy and time! Your production is outrageous!

I have finally had to deal with my guilt over not acknowledging
all your thoughtful letters and contributiona to my library and
files on marine turtles and other wildlife. This is my attempt
to catch up with you (I know I'll never get ahead of wou) and
respond to your requests and sly editorial suggestions,

1, Thanks for the post card of the green sea turtle
nude-sunbathing on French Frigate Shoals.

2. I haven't completely read the paper on "Sea Turtles
and Their Traditional Usage in Tokelau"; am waiting
for a long quiet moment in the men'= room to do so, I
think a similar paper about the Hawaiian scene would
be a real challenge.

3. Your own personally autographed copy of Rule 124,
suitable for binding is enclosed. Let know if you
need additional copies, The rule already needs some
minor changes--would appreciate your suggestions/
eritique, Yes, your beloved honu is covered by the
rule.

4. I cannot argue with your review comments on the
requests to take green sea turtles of May 1, 1982,
You ask some very plthy, pertinent guestions of the
supplicants. I would enjoy hearing their answers,
Other than this, I cannot contribute--as you know I am
"out of business" with green sea turtles now.
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5. Your two research proposals look good to me, I assume
that the proposal to study foraging pastures will
involve mapping the pasture limits themselves as much
as mapping turtles, per se on pastures, Perhaps an
extension of this indirect method would help give you
a handle on turtle distribution and movement. 1In any
event, I recommend your proposals emphasize the
Eractical, usable, problem solving benefits for man or

or the survival of the species in general and not for
any esoteric reason. It might sell better in this
time of the great money competition.

6. Your curriculum vitae is disgusting. How can one man
do so much so young and still be married, with a kid?

" 7. Your guestions about turtle tags are, for the most
part, answered on the attached sheet.

Now George. Stop bugging me for at least a month! I need

the restl
With much aloha,
N
RONALD L, WALEER
Chief Wildife Biologist
RLW: sna
Attachment

P.S., Would appreciate being put on the MARINE TURTLE
NEWSLETTER! Thanks,

05, Olis, sablale lorthe Tt paddir, mar coum offce snkl..... /



Y University of Hawaii at Manoa

T Hawaii Institute of Marine Biology
P.0.Box 1346 » Coconut Tzland ® Kaneohe, Hawail oprdd
Cable Address: UNIHAW

August 22, 1978

i

Mr. Richard B, Roe
Acting Chief, Marine Mammals and

Endangered Species Division
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
3300 Whitehawven Street, NW
Washington, D. C. 20235

Dear Mr, Roeo:

I have had the opportunity to review the Final Rules and Final
Environmentsl Impact Statement for the listing of sea turtles which was
originally proposed in December 1973 and April 1974, Although federal
action on this matter is long overdue, I believe that the HMFS and FUS
should be commended for their efforts in the preparation of these final
documents. The goal of protecting sea turtles without unduly restrain-
ing shrimp and other commercial fisheries ecan hopefully now be
achieved in the near future.

There is one point concerning the subsistence usa of green turtles
that I would like to bring to your attention befare the final rules go
into effect. Under the State of Hawaii's sea turtle regulation that
became effective in May of 1974, green turtles 36 inches and larger may
be taken for home consumption with a free permit issued by the Divisien
of Fish and Game. The records Indicate that the fol lowing numbers of
turtles have been legally taken under this provision: May - December,
1974 - 93 1975 - 6; 1976 - 21; January - June, 1977 (oy most recent data)
= 16. Although not stated in the racords, food preference and
recreationfsport are undoubtedly the major reasons that these turtles
were taken. Several of the turtles, however, may indeed have been taken
for true subsistence purposes. In view of such a small number (perhaps
less than 5 per year), you may want to give further consideration to
allowing subsistence fishing in Hawaii in the same masner that will be
permitted in the Trust Territory. The estimated five turtles per year
that would be legally taken under such @ provision could not be expected
to have a significant adverge impact on our“green turtle population.

At the same time, the protein available these animals may be
nutritionally important to diets of a f egldent s,

1y, f
S et r

[
H. Balass
tant Marine Biologist

GHE :md
AN EQUAL OPPORT, ~ITY EMMLOYER
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Dear Yr. Jones:

Because of your interest in sea turtles, I would like te share with
you information about our latest activities regarding their
conservation.

i ' . & I

On July 28, 1973, the Hatiopal Harine Fisherles Service (NMFS) and
the Fish aod Wildlife Service (FW5) jointly published final regulations
liscing and prunecting, under the Endangared Specles Act of 1973, the -
loggarhead sea turtle as a threataned specied. In addition, the green
cea turtle and the olive (Pacific) ridley sea turtle were determined to
be threatened species. The Florida and Hexican Pacific coast breeding
populations of green sea turtles and the Mexican Paclific coast breeding
population of Pacific ridley sea turtles, howesver, were determinsd to be
endangered. The rulemaking contained protective regulations for

threatened specles of sea furtles. - The hawksbill, leatherback and
Kemp®s (Atlantic) ridlty sea turtles wera listed prerinusly as
endangered -

Copmercial Turtle Farms: Tha regulations prohibited the importation
and trade of commercial products from mariculture operations. 1In
September 1978, Cayman Turtle Farms, Grand Cayman, Cayman Islands, filed
a lawsult to stop the enforcemeat of the prohibitions against its
products- At a court hearing, the two agencies agreed not to enforce
the regulations against Cayman Famm’s products until addicional comments

' had been submitted by the farm. The agencles considered the evideace

and the District Court Eor the District of Columbia agreed to rule om
any action brought before it. On December 5, WMFS and FUS reaffirmed
theiz decision not to provide zn exemption for commerclal mariculture.
At this time, Cayman Turtle Farm is continuing their lawsult to gain an

exemption. In the meantime, products frnm the farm may be imported into )

the United Stares.

Critical Habitat Designation: Recent amendments to- the Endanzered
Species Act made it necessary to revise procedures for designating the
Port Canaveral navigation channel as Critical Habltat for loggerhead and
Kemp"s ridley sea turtles and designatfug the waters adjacent to Sandy
Point Beach, 5t. Crolx as Critlcal Habltat for the leatherback sea
turtle. In response to a requast from tlie Canaveral Pnrt'hu:hnrity,
WHFS held a hearing on December 12,-1973, at the Canaveral Port
Authority OEfice. A public meeting on the 5t&. Crolx designation wa
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held on December 5, 1978, at FrEﬂErikﬁttd} St. Croix. Proposcd
designation of Sandy Point Beach Critical Wabitat was published in the

FEDERAL RECISTER on November 29, 1973.

Restricted Filching Area Designation: Emergency repulations
deelaring the Port Canaveral navigation channel a Restricted Fishing
Area were published in the FEDERAL REGCISTER on November 21, 1978, and
will be effective until Harech 22, 1979. During this period of time, It
is illepal to trawl in the channel. ; :

Gear Develcopment: Experiments using test gear designed to reduce
the incidental catch of sea turtles by fishermen continue on the shrimp
grounds. The BMFS has develeoped an “excluder” panel that fits across
the mouth of standard shrimp trawls to prevent or reduce incidental
catche There are five vessels fishing off the coast of Georgia with
observers on board. Test gear was removed from thiree of the vessels
when sufficient data hod been collected to show that flat trawls rigged
 for white shrismp did not work well with the sea turtle "excluder"
panels. However, wodifications made to the panel appear to have -
overcome this problem. Two boats will continue to test met designs.

Six vessels are operating off the Texas coast with observers on board.to
collect incidental catch data apd evaluate “excluder" trawl gear. Hixed
results are being cobtained where white and brown shrimp overlap.

Testing continued through approximately mid-December to evaluate the
performance of the pear, particularly ou browvm shrimp. A significant
amount of assistance has Heen provided by the shrimp Industry to place
additional observers aboard non-gear testing shrimp vessels [or
collecting incidental catch data. At Key West, Florida, gear
preparation was coapleted for six vessels to test designs of sea turtle
Woxcluder™ trewls in the South Flerida shrimp fishery beginning January

1979.

Endanperced Species Act Section 7 Consultations: An informal meeting
wvas held with U.5. Navy representatives on October 24 at the Trident
Submarine Base, Cape Canaveral, concerning Information the Navy had
ochtained on water temperature and bottom type in the vicinity of the
channel - : - ;

Headstart Program — Atlantic Ridley Sea Turtle:' As a part of the
headstart program for the Atlantic ridley, the Galveston Laboratory has
been experimenting with rearing over 2,000 juvenile Atlantic ridley sea
turtles hatched in Augudc, 1978. They will be released this winter and
next SURMET s h f

Population and Habitat Survey: A study of marine turtles and their .
‘hebitats was conducted by Dr. Archie Carr of the University of Florlda.
The study ranged from Cozumel, Mexico, south to Honduras as part of the
effort to inventory turtle stocks in the western Atlantic. The study
included visits to nesting beaches, tagging, acrial and vessel surveys,
and intervicws with local government conservation personnel.

¥
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sca Turtle Recovery Team: Dr. Peter C.H. Pritehard of the Florida
Audubon Society and Ms. Sally tlopking of the South Carolina Marine
Resources Division are leading a 13 menber sea turtle recovery team that
has been asked to produce a biological recovery plan for M0(FS to use in
an attempt to restore sca turtle populations. -

Other Activities: A revievw of the Southeast Region®s Sea Turtle
Flan was held at Sc. Petersburg on October 5-6. Research and management
priorities were discussed and funding levels were established. .

An acoustic test using the Havy shadograph system was ‘made ta
determine if buried sea turtles could be-detected with the side scan
Bonar. Simulated turtle targets were detected, although distinguishing
turtles from other objects would be difficulc.

A series of trawl stations was made in the PnEE Canaveral ship
channel and vieinity on October 2526, with charter vessel Lady Weesa.
During this survey period, shrimp fishermen in the area were intervieved
regarding the extent of fishing effort in the channel and the frequency

*of turtle sightings and captures.

If you have any questions, please contazet Richard Roe, Office of
Marine Mammals and Endangered Species, WMFS, 202=634=-T7287.

Sincerely,

/5/

Terry L. Leitzell
Assistant Administrator
for Fisheries

-
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Documentation of the Docurrence of the green
sea turtle in shoreline ds along the leeward
coast of the island of Hawal'l prior to 1078

The transfer by man of green sea turtlea from the occean to the shoreline
ponds 1s not 8 new practice on the leeward coast of the ialand of Hawai'i, The
oocurrence of green sea turtles in ponds along this coast was decumented by a
solentifio study conducted in 1972-1973, well before the implementation of
Federal regulations which protect this species. The results of the scientific
survey are reported in a publication by the University of Hawali Sea Grant
College Program: Aquatic Survey of the Kona Coast Ponds, Hawaill Island], The
principal investigators of this study were Dr. John A. Maclolek and Dr. Rishard
E. Brock. They found green aea turtles in 3 ponda (see circled areas on
attached maps). These ponds are very aimilar in bottom type, depth, surface
area, and salinity to ponds in the EKalahuipusa pond complex managed by Alika
Cooper & Sons, where turtles are zlsc found.

In contrast to many of the Kalahuipuas ponds, which have ocutlets to the
gea, the 3 ponds in which fturtlssz were reported by Maclolek and Brock are
landlocked. Tt 1s the opinion of Dr. Brock that the turtles were transferred
into the ponds by humans to speed their growth. The ponds in whioch the turtles
ware seen had dense growths of seaweed and pondweed. A variety of seawead ape-
oies are important to the diet of the green sea turtle. It has been obaerved
that the major food source along the lava coastline of the Ka'u District is a
saaweed which grows 1n shallow water close to shore, often on rocks just below
the low tlde line and 1in areas where freshwater enters the occean from
underground apringsS, Waters along thia coast are turbulent, and turtles have
to do gonslderable swimming and maneuvering to prevent from belng amashed
againat the rocky shoreline and bottom by rough surf. It 18 no wonder that
turtles congragate in the few partially sheltered bays and ponda that they can
get Into.

Turtles were photographed in the protected waters of Klholo Lagoon in 1972
{see photos)., This lagoon is similar to the largest pond in the Ealahuipuaa
complex, which turtlea enter through outlets to the open oeean. Because of the
densze seaweed growth and the calm waters of such areas, 1t may be argued that
this 1s the Erafﬂn'ed envircnment for feed by the green sea turtlea along the
leaward coas Hawai'i,

The turtles do a service in the Kalahuipuaa ponds, Kihelo Lagoon, and other
protected watera into whioh groundwater carries nutrients from upland develop-
ment. Without natural cropping by grazing animals, 1like turtles, the ponds
would soon be envelopad by seaweeds, which otherwise would have to be controlled
with herbloides, OGreen sea turtles appear to faver protected waters with plen-
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tiful supplies of seaweeds, and thelr natural feeding behavior provides benefita
to fishpond managers who do not have to artificially clear the vegetation which
the turtles graze on. It would be very difficult to improve on this two-way
relationship through the intervention of the Federal government., In fact, it
would seem to be contrary to the interests of this "threatened" species for the
Federal government to inaist that green sea turtles not be kept in shoreline
ponds along the Eona coast.

Beferencas

1J.A. Maciolek and R.E. Brock. 19T4. Aquatiec survey of the Kona Coast ponds,
Hawali Tsland. UNIHI-SEAGRANT-AR-TU-0U4, University of Hawali Sea Grant College
Program. 73 p.

23.H. Balazs. 1980, Synopsia of blologicsl data on the greem turtle in the

Hawaiian Islands. HNOAA-TM-NMF5-SWFC-T7, NOAA/National Marine Fisheriea Servioe,
Southwest Fisheries Center. 141 p.

Reportd. 0 1/B4
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TAXONOMIC LIST AND DISTRIBUTIONS OF LESS-COMMON FAUNA

OF CLOSED PONDS, KONA COAST, HAWAIL

A. Porifera (sponges)
Unidentified species: X-5
B. Coelenterata
Hydrozoa (hydroids). Ostremouvia horii: E-1
Anthozoa (anemones, etc.) Unidentiflied speciea: J-7
C. HMollusca
Gastropoda (snails)
Melampus parvulus: H-4; J-45; K-22
Theodoxus vespertina: E-14,16; H-9; K-3,10,24
Nerita polita: K-16,30; X-2
Neritilia sp.: F-5; J=45,47
Unidentified red species: E-15
Pelecypoda (clams, etc.)
Isognomon californicum: D-17
Unidentified species: 5-1
D. Anthropoda
Isopoda (pill bugs, etc.)
Unidentified cymothoid species: X-5
Decapoda (shrimps, crabs)
Alpheus crassimanus: J-46
Antecaridina lauensis: V=1: X-5
Procaris hawaiana: X-5
Calliasmata pholidota: X-5
Unidentified xanthid crab: D-60
Inzecta :
Unidentified beetle: F-1: G=15; H-23
Unidentified mosquito: F-1; 0-1
Unidentified midge: D-47
E. Chordata (vertebrates)
Pisces (fishes)
Abudefduf abdominalis (Mamo): D-61; F-5
Abudefduf sordidus (Kupipi): D-3,54; E-3; H-1,20,30; U-4
Acanthurus achilles (Pakuikui): H-9
Acanthurus sandvicensis (Manini): D-2,3,56; H-2,8,20,21: U-3
Adioryx sp. (Alaihi): D-55
Awacus genivittatus (Oocpu kanio): D-36
Bathygobius fuscus (Dopu kai): D-32; H-B,30; J-46: M-6
Chanos chanos (Awa): E-3
Conger sp. (Puhi uha): C-10
Cyprinus carpio (Koi-exotic): E-3,9
Felloggella oligolepis: D-32,33,45
Heomyxus chaptalii (Uouca): H-9,20
— Sphyraena barracuda (Kaku): E-14
Reptilia (turtles, etc.)
L Chelonia mydas (Honu) : E-14,17; H-23
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Chronology of Pederal Government and Related Actiona
Regulating the Taking of Green Sea Turtles
in the State of Hawaii

December 28, 1973 Proposed listing by the Fish and Wildlife Service of tha
green and loggerhead sea turtles as endangered gpeclies
under the Endangered Specles Conservation Act of 1969.

December 28, 1973 'Endangered Specles Act of 1973, which superseded the
Endangered Specles Conservation Aot of 1969, was enacted
into law.

April 23, 1974 F. Wayne Eing, Director of Conservation and environmental

Education for the New York Zoologlcal Soclety, submitted a
formal petition under the new law--the Endangered Specias
Act of 19T73--to list the green sea turtle as an endangered
species and the loggerhead and Pacific ridley sea turtlaes
a3 threatened apeciea,

May, 1974 The State of Hawail, through the Department of Land and
Natural Resources, promulgated Fish and Game Regulation 36
whioch prohibited any taking of leatherback and hawksbill
turtles and permitted very limited and controlled har-
vesting of the green sea turtle for home use only.

July 3, 1974 A preliminary in-house NMFS review of the status of green,
loggerhead, and Pacific ridley sea turtles was completed.

August 8, 1974 Letters were zent to the Governors of the States,
Territories, Possessicns, and the Commonwealth of Puerto
Rise, where green, loggerhead, and Pacific ridley sea
turtles are resident, announcing a NMFS/FW3 status review
of theae species and requesting views.

August 16, 197TH Initiation of a formal review by MMF3/FW3S of the atatus of
green, loggerhead, and Pacific ridley sea turtles was
announced in the Federal Register.

May 20, 1975 MMFS/FWS determination to propose listing green,
loggerhead, and Pacific ridley sea turtles as threatened
was published in the Federal Regiater. Regulaticns pro-
posed by NMFS/FWS to conaerve and manage these three spe-
cles of sea turtles as threatened were also published.

July 17, 1975 A letter wasa sent by Covernor George Ariyoshi to the
Director of the 1.5. Fish and Wildlife Service to present
the State of Hawali's position on the proposed Federal
rule-malding {as above). This letter noted that the State
did not conaider the Hawalian population of green sea
turtle threatened to the degree requiring a cocmplete mora-



August 20, 1974

November 14, 19T4

February 6, 1976

February 25-26, 1976

March 19, 1976

April 1, 1976

Juna 16, 1976

torium on its taking., The letter noted the existence of a
State regulation reatrioting the harvest of green sea
turtles and strongly recommended "...that the Hawalian
population of Green 3ea Turtle be excluded from the pro-
posed 1ist of threatened fish and wildlife on the baais
that the 3tate of Hawall through 1ts best affort 1a
currently managing the population through continucus
reagarch and enforcement which provide protection as well
as permit controlled harvesting that is so important to
the traditional life-atyle of our people.”

Hobklce was published in the Federal Regiater of the
Department of Commerce/National Oceanlo and Atmoapherie
Adminiatration/MMFS decision to prepars an environmental
impact statement and to hold a public hearing on: the
proposal to list green, loggerhead, and Pacific ridley sea
turtlea as threatened; the proposed proteative regulations
for these species; and the draft environmental impact ata=
tement,

Notlce was published in the Federal Register postponing
the Department of Commerce/National COceanlec apnd
Atmoapherdic Administrabion/MMFS public hearding from
December 3, 1975, to February 25, 1976.

Hotlce was published in the Federal Reglater inviting the
public to submit written comments until Mareh 22, 1976.

Public hearing wes held in Washington, D.C., on the pro-
poaed liating of three apecles of sea turtles discusged
hera.

Kotice by the Council on Envirommental Quality was
published in the Federal Reglster extemding the publia
comment period umtll April &, 1976,

4 letbter waa sent by Governor George Ariyoshl to Sldney
Galler; Deputy Asalatant Secretary for Environmental
Affairs, in response to Mr. Galler's requeat for commentsa
on the Draft Environmental Impact Statement on the pro-
posed regulation. The Governor strongly endcorsed an
alternative which would have allowed subslatence fishing
in areas of traditional sea turtle fisheriasa.

MMF3/FHS proposed regulations to treat green, loggerhead,
and Pacific ridley sea turtles as threatened under the
Pafimflarity of appearance™ provision were published in the
Federal Register. Upon final regulations on the proposaal
of May 20, 1976, becoming effective, these proposed regu-
lations will be withdrawn, or if promulgated in final,
reacindead.



July 22, 1976

Detober 15, 1976

July 18, 1977

February 28, 1978

Marah 27, 1978

July 28, 1978

e

Carleton 5. Jones, Counsel for Cayman Turtle Farm, Ltd.,
requested that a public hearing be held on the proposed
regulations treating these three aspecies of =mea turtles as
threatened under the "similarity of appearance® provision
of the Endangered Speciea Act of 1973,

Denial of the hearing requested by Carleton 5. Jonea (as
above) was published by the Department of the Intericr in
the Federal Register.

‘A Memorandum of Understanding (MOU) concerning jurisdic-
ticn of sea turtles between NMFS and FWS waa signed, This
MOU establishes sole agenoy Jjurisdiction of sea turtles
with the NMFS while the turtles are in the water, and with
FWS while the turtles are on land, The MOU also docu-
mented NMFS/FWS agreement to list green, loggerhead, and
Pacific ridley sea turtles as threatened species.

The Environmental Defense Fund submitted a request to
recpen the public comment period in light of the long time
that had alapsed since publication of proposed regulations
and to submit newly acquired evidence and related data.

MMFS and FWS anncunced in the Federal Register that the
public ccsment period was recpened until April 17, 1974,
Juggestiona by a number of parties to extend this comment
period were denied because of the need to expedite the
listing. Comments were recelved from Governors Ricardo
Bordallo of Ouam, George Ariyoshi of Hawall, and John
Haydon of American Samca, among othera. Governor Bordallo
supported listing the loggerhead and Pacific ridley as
threataned but recommended limited harvesting of green sea
turtles be allowed. Governor Ariyoshl opposed prohibiting
incidental catch in "areas, of substantial breeding and
feeding™ unless "subatantial® was olarified since the
waters of the entire Hawaiian Archipelago are feeding
areas for the green sea turtle., Oovernor Ariyoshi also
aupported an exemption for subsistence fishing of the
Hawalian green sea turtle population. Governor Haydon
gupparted the listing of the loggerhead and Pacific
ridley, but expressed concern about listing the green
gince it would deprive many people of a means of living
and food,

NMFS and FWS published in the Federal Reglster final regu-
laticns to list and protect green sea turtle populations
as a "threatened speciea". The listing acknowledged that
"Hawali referenced State regulations that permit the
taking of green turtles only in excess of 36=inch carapace
length for homs consumption. In the State's cpinicn, such
protection was adequately protecting the population.
However, NMFS and FWS have conoern over increased takinga




September 6, 1978

- 10 =

and sale of turtle shell and other products to tourists in
Hawaii. For these reasons and because there are alter-
native food sources avallable in Hawail, no exception is
allowed for taking green sea turtles in that area.” (This
rationale apparently overlooked the fact that, since May
1974, Hawail's Diviasion of Fish and Game Regulation 36 had
prohibited commercial taking from State waters of green
sea turtles for sale or offer for sale in whole or part or
producta thereof.)

MNMF3/FWS Final Rulemaking listing and protecting popula-
tions of green sea turtles as a threatened species became
effective, superceding State of Hawaiil Fish and Came
Regulation 36. The Federal regulation prohibited the
taking of green sea turtles for traditional home consump-
tion.
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Chronology of Federal Government and Related
Actiona Concerning the Requeat to Transfer Oreen Sea
Turtlas to Flahponds at Kalahuipusa, Puako, Hawail Island

Kovember 12, 1981 A letter was sent by Alika Cooper, manager of the
Kalahuipuaa fishpond complex, to Doyle Gates of the
National Marine Fisheries Service Weatern Area Programs
Office (Honolulu) asking that previous requesta to
itransfer green sea turtles to the ponds be acted on, Thia
letter noted that the use of turtles to control seaweed
growth in fishponds 1s a traditional Hawall aquaculture
practice, The letter alsc gquestioned why subsistence
taking of turtle is not permitted in Hawail, while it i3
in the Truast Territory of the Pacific Islands.

Decembar B, 1981 A letter was sent by Alan Ford, Southwest Regional
Director of WMFS, to Alika Cooper to respond to questions
raised about the subsistence taking of green sea turtlea.
The letter noted that no information substantiating the
need for a subsistence take was submitted by the State of
Hawali or native Hawallan groups during the regulatory
review process prior to the listing and protection of the
Hawali green sea turtle population as a "threatened
speciea”,

December 21, 1981 A letter was sent by Kenji Ego, Director of the State of
Hawall Division of Aquatic Resources to the WMFS Southwest
Regional Director. This letter took strong exception to
Mr, Ford's statement in hia December 8, 1981 letter that
the State of Hawall falled to submit information to sup-
port an exception from the Faderal prchibition of takdng
green sea turtles in Hawallan watera., Mr. Ego clted 3
lettera to Federal offiocdals in which Governor Ariyoshi
atrongly supported continued management of the green sesa
turtle through a State regulation which allowed controlled
non-comierciel harvest for traditional subaistence use and
required the submission of harvest data through a permit
gystem, Mr. Ego noted that Mr, Ford's letter of December
8y, 1981 had falled to respond to Alika Cooper'as raquest to
use turtles to enhanoe fishpond aquaculture operations.

January 5, 1982 A letter sent by Alika Cooper to the MMFS Southwest
Regional Ddirector reiterated the need for action on hia
requeat to tranafer turtles to the Kalahuipuaa fishponds
for sesawesd aontrol.

January 21, 1982 A letter was sent by Alan Ford informing Alika Cooper that
the NMFS will propose to the U.S. Fish and Wildlife
Jearvice that the adminiatrative record be recpenad to con-
aider the issue of subaistence talking of green sea turtles



August 15, 1982

August 19, 1982

September T, 1982

September 22, 1982

September 27, 1982

fOctober 8, 1982

Movember 1, 1982

S, R

in Hawaii, Ouam, Northern Mariana Talenda, and the Truat
Territory of the Paclific Ialands. The latter auggesta
that a working group of Federal offlclals and ialand
government representativea hold public meetings and con-
sultations as the basis for recommending appropriate
action on the subsistence taking issue. The letter asked
for Cooper's patience but no mention was made of the sta-
tuzs of the request to use turtles to control seaweeds in
the Ealahuipuaa fishponds,

A letter was sent by Alika Cooper to the Western Pacific
Flahery Management Councll complaining that no action has
been taken by the NMFS on his request to tranafer turtleas
into the Kalahuipuaa ponds for seaweed control.

Letters wara sent by Alika Cooper to Governor Ariyoshi and
the 4 members of the Hawaill Congresalonal delegation con-
dernlpog the lack of sction on his requeat to MMFS.

A letter was sent by Alan Ford, NMF3 Southwest Regicnal
Mractor, to Alika Coopar inforsding him that 1t is 1illegal
to possesa green sea turtles taken op imported in viola-
tion of the Endangered Species Act. The letter advised
that, if the five turtles in the Kalahuifpusa pond complex
were taken before the date of listing as a threatenad spe-
gleg, "...then 1t would be sppropriate for you to dooument
that faoct in crder to avold any future law enforoment
problems . ™

A lettar was sant by Governor Ariyoshi to Alika Coopar
noting the State's support of controlled subsistencs
taking of green sea turtles and expressing willingness to
participate in a working group with Federal officlals to
review thia issus.

A letter was sent to the BMF3 Southwest Reglonal Director
(Alan Ford) by Rep. Daniel Akaka inquiring about the delay
in responding to Allka Cooper's requesat.

A letter waes sent to Rep. Akaka by Alan Ford concerning
progress 1n conducting & status review of the green sea
turtls population in the central and weatern Pacifia, The
letter reported that the NMFS waz awalting a reaponas from
the UU.5. Fish and Wildlife Service regarding their par-
ticipation in the atatus review. Pending a response from
FW3, the NMFS had initisted an in-house review of the aub-
sistence taking izsua.

Alikm Cooper forwarded bto Alan Ford coples of letters from
Hawallan organizations concerning the turtle issue. The
Cooper letter noted several benefits from having turtlea
in the KEalahuipuaa fishpeonds, especially the control of



Daotober 6, 1983

o A

seaweed blooms, Turtlea enter these ponds over the rock
wall when ocean conditieons are rough or during extra high
tides. The turtles presently in the ponds were there when
Alika Cooper & Sons began managing the pond complex in
1981. They have probably been there for many yeara, The
turtles are moved from area to area within the complex to
control seaweed growth,

A letter was sent by Alika Cooper to Gary Smith, Deputy
Southwest Regional Director of NMFS reiterating his
long-standing request to transfer more turtles into the
Kalahuipusa pond complex from the ccean. The 5 turtles
already there are an inadequate number to control seaweesd
blocms which are stimulated by autrient-rich groundwater
from an upland golf coursa, The letter also mentioned the
need to transfer turtles to 3-8 acres of family fishponda
at Keaukaha which have been overgrown by California grass
but are being put back into production.



Testimony: Department of Land and Matural Hesources
State of Hawaii

Public Meeting - Review of Regulations Concemning the Taking of
Sea Turtles for Subsistence Purposes

U.5. Department of Commerce, NORA
Haticnal Marine Fisheries Service

May 138, 1983
N 7:00 p.m.
Prince Kuhio Federal Building
Honolulu, Hawaii

We wish to begin by reassuring the Natiocnal Marine Fisheries Service that
the State of Hawaii steadfastly appreciates the intrinsic value of our native
population of Hawaiian green sea turtles. We stand resolved that our hemu
shall persist, and that future generations shall share the seas with them as
we do today.

Vie are confident that the people of Hawaii will maintain this common
conviction. Based on this determination we must now work to build a consensus

ragardjlxghmuhesthnaQEmmrenmhlemturtleremata
sustainable level,

It would simplify the present effort if evervone concerned would keep
clearly in mind some of the things we are not seeking:

%ara_m_;ﬂeﬂqingmuseﬂmﬁdiﬂnseamlasfnrmialpmpnses:
-we are not procposing the taking of turtle eggs, juveniles or immature

=iy

furtles;

—we are not advocating that our honu be hunted with spears or harpoons, or
entangled in nets to drown; and finally

-ma:ewtattmptmgtnmmirﬂmespecialpmtecumaffmﬂedtngmen
sea turtles under Federal status as a threatened species.

Rather, we are simply requesting consideration of an "exemption," for taking
fully mature turtles on a strictly non-commercial basis, to be used only for
immadiate family consumption as is presently allowed residents in the Trust
Territory of the Pacific Islands,

The basis of the State's request for this consideration is two-fold:
there are indications that our honu are more plentiful today than may have
been believed zt the tire of their listing as a threatened species; and that
there already exists a mechanism o monitor and eemtrol such taking under a
State system that was in operatien for four years and which can be restored
readily if exemption is granted,



Regarding the increase in the sea turtle stock, local fishermen and
divers have related to us that green sea turtles are rore freguently
encountered in our waters since the listing in 1978. On the Igland of
Molokai, cne of cur Aquatic Rescurces biclogists has been assisting the local
staff of the National Marine Fisheries Service by collecting data on sea
turtles caught incidentally to a comercial net-fishing operation. While the
data are preliminary, during the 22 days that he accorpanied the commercial
fishermen between May, 1982, and April, 1983, 85 heru were measured, tagged
and relsased. Alsc'during this peried, many other turtles too large to handle
were sinply released from the nets untagged, or were released by the fisherman
because cur biclegist could not be present to tag them, Of those tagged and
released, only four have been recaptured. In the absence of any determination
of sea turtle counts, we suggest the National Marine Fisheries Service
evaluate the data collected from the study to derive estimates of sea turtles
arcund cur main Hawaiian Islands.

The Federal requlations establishing the prohibition on taking of sea
turtles in Hawaii cdeclared that "the National Marine Fisheries Service and the
U.5. Fish and Wildlife Service will procesd to cbtain data on the extent of
HJbEiEtEan fishing and the status of populaticns affected by that
activity." The only report on the status of the turtle popula
Statewide has been a synopsis conpiled in 1979 and piblished in 1980.° As
to the effects of subsistence taking in Hawaii before the prohibition, and in
the Trust Territories where subsistence taking is still allowed, the State has
learmed nothing. Therefore, as we are able to relate only to our experiences
and contributicn to the federal research project, we locked to these meetings
as an cpportunity to hear what has been accorplished by the Federal agencies.

Regarding the earlier-menticned system of managing the sea turtles, the
State established in 1974 "Fish and Game Regulation 36," when Hawaiian green
sea turtles were unprotected by Federal requlations. The State tock action to
aiiressthamncemafafrwmgmnmrcialhuvestﬂfseatmﬂiesfur
restaurant and curio - At that time, despite the existing commercial
take, testimony was presented by a researcher that cur Hawaiian popilation was
'tmlaxli;estramjmngmlm}'ﬂfgreenseaﬂnﬂesleftintluﬂnitad
States."” Nevertheless, to protect the Hawaiian homu resource, the State's
Fequlaticn 36 banned commorcial taking.

Requlaticn 36 allowed the taking of homu for home consumption—srith
measures to protect the young and the reproductive capacity of the stock. The
cnly information available to us regarding size at maturity is that females
with shells Bl om long have lzid eggs, and that roughly gpven percent of the
turtles are this size on the grounds where they feed, Requlation 36
permitted the taking only of turtles with shells longer than 36", which is
slightly more than 51 oan. Also, Regulation 36 prohibited the taking of
turtles with nets to prevent drowning of undersize turtles. Each person
wishing to take turtles for home consumption was required o secure a permit
and to file monthly reports of taking activities, thus providing the means
with which the mmber of permittees and amount taken were ronitored.,



During the four year interval, 35 permittees reported taking a total of
88 homue or reughly an average of 22 turtles annually., We remain unconvinesd
that an annual taking of that mumber was significant to the sea turtle stock.
Fequlation 36 was preempted four years later in 1978 by the present Federal
requlations,

In clesing, it must be emphasized again that we are working from the
basis of coamon understanding. We are resolved that our hormu, the Hawaiian
pepulation of green, sea turtles, must be protected effectively and managed
wisely. We should all agree that govermment restrictions contrary to the
public interest should be discarded. In this spirit we wish to EXpress our
support for the controlled subsistence use of green sea turtles from Hawaiian
waters.,

Thank you for this cpportunity to tender our views.

1. 42 FR 32806.

2. Balazs, George H. 1980. Synopsis of bioclogical data on the green turtle
in the Hawaiian Islands. NOAA-DM-IIFS-SWFC-/; National Marine Ficheries
Service, Scutlwest Fisheries Center.

3. Balazs, George H. 15975. Testimony,,..concerning Senate Bill 548 which
relates to a green sea turtle rescurce managoment study, Typewritten
manuscript, unpublished.

4. Balazs, George H, 1973. Testimony,..concerning Recqulaticon 36 which
relates to the protection of marine turtles in Hawaiian waters.
Typewritten manuseript, wgpublished.
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