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15 Cctober 1982

Mr. Alan Y. Ford, Reglonsl Director

Kational Ceesnic spd Atmospheric Administration
HATIONAL MARINE FISHERIES SERVICE

300 South Ferry Strest

Terminal Island, G4 90731

Aloha Mr. Fard!

This iz s letter of support for the urgent, end oft-repested, pleas of Mr.
Aliks Cooper of Aliks Cooper & Sons, Ine., 163 Esiuleni Street, Hilo, Hrwsij—
that your agency immedistely sct to remove the exceedingly unfeir prohibition
RMFS hae imposed upon our native Hewniisn people, enjeining us =geinst the te-
king of green gen turtles (Honu Mems'c) for subsistamce, end for ritusl uae.

1 wholeheartedly and authoritstively endorse Mr, Cocper's ssseartion that
the green ses turtle is one of our people's traditionsl steples., And =lsc his
contention thst, due to the depressed financial circumstences in which the ma-
Jority of native Hswaiisns have labored ever since the abropstion of our land
and kenohiki rights by the United States Govermment—the real need of our (ba=-
gically) fisher people to take the green ses turile for subsistance ie urgentld

Alsoc, a3 prelate of the statewide Hawsiisn Rite Chierch, Hele o Lono, and
cultural director of Kshanahou Hewsiian Foundation, with unitr on three isler-
de, I must also lend support to Mr. Cocper's assertion that "many 1slanders de
indeed employ the Honu Mama'o in certsin aspects of cur ancient worship. And,
of course, these traditional ussges sre guarsnteed vs under prevision of Fublde
Law $5-3L1, 95th Congress, 11 August 1976,

Further, Mr. Ford—although I sea sbaolutely ro resscn why we Hawaiiang
sbould be compelled to present any sort of rstionalizstion for our historie
claime, yet, on December 22, 1981, Mr. Kenji BEgo, Director {Ref), Division of
hguatic Resources, State of Hawedd, did supply such substentive evidence of the *
testimony of Governor George Ariyoshi supporting the lifting of restrictions,
g8 relating to native Hawaiians,

Lestly, sir, that which is fair for natives of the Trost Territory, Guam,
and the Northern Marlanss, is equslly fair for nstive Hawaiisns. We urge you
Lo heve your sgency 1ift the stricture, and grant our people their legel rights,
imadiﬂt&l}'.

Most sincerely,

nakile' Brandt, D\, Mr. Sus Ona, Director, DLHE,

KAHANAHOU HAWAITIAN FOUNDATION (and) Division of Aqustic Hesources

Hale o Lono Hr. Alika Cooper, Aliks Coapar & Scns
Mr. Doyle Getes, Di rector, NMFS, Honalulu

LB/ k1 Office of Heweriian Affeirs

Governor George Ariyoashi



LU.B. DEPARTMENT OF COMMERCE
Mational Oceanic end Atmospheric Adminlstration

NAT IONAL MARIMNE FISHERIES SERVICE
Southwest Fisheries Center
Honolulu Laboratory

P. 0. Box 3830

Honolulu, Hawall 96812

October 28, 1982 F/SWC2:GHB
TO: William G. Gilmartin, Leader, Marine Mammal and Endangered Species
Investigation
FROM: George H. Balazs

SUBJECT: OSome comments on the Qctober 15, 1982 letter to Mr, Ford from
Es L: Branmdt

1. ‘'era is no evidence that the green turtle was ever one of the "people's
tradition staples" among the native Hawaiians. In the old culture of Hawaii,
green turtles were raserved execlusively for the ruling class--alii and chiefs,
This fact has been clearly documented in the literature by historians of
Hawalian ancestry.

. The prohibition on taking preen turtles in Nawaii was not imposed
specifically on the '"native Hawaiian people." The prohibition obviously
applies equally to all people of the state,

3. There 1s no mention in the literature of a "ritual use" of green turtles

in the culture of old Hawaii, In contrast, a ritual use in preparing turtles

as food for chiefs is known to have existed in the Tuamotu Archipelago, Northern
Cook Islands, and several other Pacific island locations.

4. It would be useful to see the documentation supporting the statement that
"many islanders do indeed employ the Honu Mama'o in certain aspects of our
ancient worship," The only mention in the literature of an ancient worship

of sea turtles relates to the personal gods or aumakua of certain families.

In these cases, the people involved would never eat, or in any other way

harm, a sea turtle, The turtles were worshipped as being part human.

3. There is no mention in the Hawaiisn literature of the name "Honu Mama'o"
being applied to Chelonia mydas (green turtle), or any other species of sea
turtle, Chelonia mydas in the Hawaiian language is known simply as "honu,"
The name "green turtle" iz of European origin, and was not used in the culture
of old Hawaii. It is therefore interesting to note that the dictiomary
definition of "mama'o™ is "green" of “greenish."

6. ©Based on my knowledge to date, there is no "real" or "urgent" need for
people In Hawaii (native Hawallans or otherwise) to specifically take green
turtles for subsistence. Alternate protein food sources are available from
the ccean and elsewhera,

7. Govermor Ariyoshi did not support in testimony the lifting of restrictions
on green turtles “as relating to native Hawaiians." Governor Ariyoshi's
testimony in 1975 and 1976 (on listing the green turtle under the ESA) stated
that he was in favor of noncommercial use by all the people of Hawaii, not

just mative Hawaiians,
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B. "...that which is fair for natives of the Trust Territory" is not

necessarily "equally fair for native Hawaiians,” There are substantlal
differences between the people and places invelved.

g, I am not familiar with the Kahanahou Hawaiian Foundatiom, or the

Hawaiian Rite Church-Hale o Lono, It would be informative to know how many
people are being represented by this organization and faith, and the addresses
of the units mentioned that exist on other islands,

19, The issue at hand here appears to involve [ar morve than just green
turtles. Rather the proposition ig being set forth that laws now covering
the protection and controlled usage of wildlife and fish sheuld not apply to
native Hawaiian people, 1f it can be demonstrated that some form of usage
occurred in the culture of old Hawaii, This viewpoint could logically also
include Hawalian seablrds, forest birds, various marine mammals (including
monk seals), hawksbill turtles, and even dogs, all of which are protected
gpecles at the present time, A separate set of rules covering size restric-
tions and gear usage in fishing practlces would alsc seem reascnable under
this point of view. In any event, the establishment of any "separate
community"” policy of this nature, 1f found to be warvanted, should in my
yiew originate first within the Hawail State Govermment, and not at the
federal level.
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A green sea turtle can take a
long time to die.

Last May, an island wvisitor
found one at Dillingham Field,
flapping painfully agsinst the
sand with a spear through its
hegd, This ineident has been
one of several reported to the
National Marine Fisheries Serv-
ice and U8 Fish and Wildlife
officers during the past few
months,

The finding of several turtles
dead of spear wounds and some
drowned and w in anchor
lines at Kailua Beach under-
scores the worry of some turtle
ﬁ;ﬁaﬂsm and some who fish

t existence of the species
may be at slake because people
are nol recognizing the .lawe
prnlmhng the Tﬁzeem sea turtle.

n sea tur-
l.ie has been hsmd by the feder-
al government as a threatened
species. The designation of
“threatenced” means that, with
protection, an animal species
Cin recover its numbers enough
o survive,

A threatened species iz not as
bad off a8 one that is “endan-
gered” — faced with imminent
extinction.

It has been illegal by federal

The green sea turtle

from

mika markrich

the sea |

law 1o take turtles since they
were put on the threatened list,
(A state law now protecis them
as well) Before that, it was
legal o take turtles over 36
inches (shell size) for personal
consumption, but not to sell.

Paciflic green sea turtles are
found in certain locations
throughout the Hawaiian ar-
chipelago. They live in other
areas, loo, and are protected by
the LS, government in walers
off California and paris of the
Trust Terrority. In the Trust
Territory, there are some
exemptionz given for peaple Lo
catch turtles for basic food
needs

A relative, the Alanlic green
sea turtle, is found off Florida
and iz also on the protected list.

Pacific green turtles eal limu
such as green lettuce and wa-
wae'iole. Their shells are black
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with patterns of gold. olive and
yellow. Scientists believe L
takes them anywhere from 10
1o 50 years to reach sexual ma-
turity. Approximately ) per-
cent of their breeding takes
place in the Leeward Hawalian
Izlands.

The green turtles nest every
two vears, The mean annual
production of Thatchlings i
about 26500, but only a small
pereentlage is thought (o make
il to adulthood, Some are eaten
by tiger sharks and groupers
while others succumb to weak-
ness and disease.

Turtie specialists such as
George Balazs of National Ma-
rine Fisheries believe that legal
profeclion & necessary. Says
Balazs, “If the young turtles
keep getting knocked off, we
are I'IE\-'EI EDINg 10 get a recov-
ery.' '
Balazs i= in the n'udst of an
in-depth study of the green sea
turtle. His work, which includes
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Zhn FURTEER INFORMATION
CONTACT

Mr. Richard B, Roe, Acting Chief,
Diivision of Minrine Maimmal and -
danpersd Species, MNatlonal Marine
Furhaleg Shosze Moctlgaol Dieeants
and Atmoapherie Administeatlon,
Whabinirton, DL 20235, 202634
TIET.

— Mr. Keith K. Schrelner, Azsoclale
Director=Frdiernd Assistance, Pish and
Widtife Service, VS, Department of
the Interdor, Wioisthingion, D.C. 20240,
20234 T 14 6.

SUPPLEMENTARY INPOILMATION:
4 Bacucuom

Cn December 25, 1573, . FWE pubs.
lizhed a propesal Lo Jist freen and log--

cerhend sen Lurtles os endangered spes
cles’ under the Endungered Species
Copservation Act of 1459, On that
sare day Lthe Endangsred Species Ack
of 1573 {16 U.S.C. 1531 et 2eq,) wWas £o-
acted into law and supermedsd Lhe En.

drugered Species Conservation Act of «

1368, The 1973 act provides Jegal au-
thority for this action

On Aprid 23, 1074, F. Wayne Eiloyg,
Diirector of Conservolion apd Enviren-
mental Education for the New York
Zonlogleal Soclety, submitted a formal
petition toder the new law to list the
rreen fea lurtle ng an epdangered soes
cies ond the logperhead and Pacifie
ridley eea Lurtles as threatepsd spe-
cies. Followinm & NMFS preliminary
slatus review of Lhese fhree soecles,
MMLETS and FWS ment letters on
August B, 1874, to the Goveroors of
the Skates, Territores, Possessions,
and the Comwmonwvealth of Puerto
Rito, where preen, logreehsnd, snd Pn-
cllic Fidiey sea tustles ore residen L, -
bounclog o HMFS/FWS status review
of these specles nod requesting vicws
ehd daia relevant to the status af
these species. Do Auwnust 90 1955
Waevne Kiog petitioned 1ha Sefrelery
of Interlor to have Lhe poeen sea turile
lisled uoder the “similariy of appear-
mnce” provision of the net. Merieul-
fare, Lwk (oow lmown ax Cayman
Turtle Farm, Lid, and herelaafler re-
ferred to ps Cavmes Foral Craod
Cayrman Islapd, Hritizh West Indies, o
business involved In the misln: andg
FRAFREln e of captive preen sea turiles,
rubmitted & formnl petition on Avwpust
15, 1974, to Ust Lhe green sen Lurtle ps
w threabemed sprcies, Lot 1o exemnt
turlles bred or ralsed in captivity froun
Lils clwsilfention. A Formal review Ly
FITFS/IE of the siatus of preen,
laprerhend, and Paeilic ridley sea tur-
thes was anpounced on Aupust 10,
1044, In the Pragess Recisrmn (39 B
LGOS 20 FTE 206067,

On XMay 20, 1975, the WMFS/FWS
celermination W propose listine NTeen,
Togperhead nned Pacific Adiey sea tur-
tles ns threntencd species wns pubs
lishied ia Ihe Froveer Feesscen (40 Bl

RULES AWHD RECULATIONS

2100, 40 FR 219%4) (corrected 40 FI?
26043 nund 40 FE 252175, ‘Thal proposd
Euminkrized the factors thought Lo be
contributlng to the likelihood that
these sea turtles could become endan-
rered within the foreseenble fulure,
epecilied the regilations which would
be upplicable to conserve thesn speeles
if such a debersinaiion weore roade,
ond solicited comments, suppestions
objections;, and foctual ioformation

Irom any Intersied person. In July

1975, WMPS and FWS et & belepram
Lo all diplomatic npd coasular posls so-

o Liciting comments o the proposed

ection and information oo sea turtles
found in thelr lurisdiction. On July 17,
1875, Hobert Womlstroo:, Director of
the Fisheries Divisions, Nationn! Can.
ners  Assoclation,  requestsd  thot
HMFS hold o public hearing on the
proposed reptlations reparding  Ben
turtles. On Avgust 20, 1975, notics was
published In the Poorma Recisrm of
the WNMFS declsion Lo prenare an envi-

“roatnental Impact statement and to

brld a publiz heariny on Lhe proposal
to list green. loggerbesd, and Pacifie
ridley Een burtles sz 1hresteoed, the
proposed protectve repulations for
these species, and the dreft environ-
mental impact statemeat (DELS) (40
FHR 36401} Op Movember 14, 1975,

. ootlce w2s published in the Poommar

RraisTon postponing the WLIFS publie
hearing Irem December 3, 1975, to
Pebruary 25, 1976 (40 FIi 53051)% Tho
Iational Marine Pishares Serries sub-
mitled its DEIS on Jenuary 30, 1976,
Lo the Council oo Fovirommental
Quality (CEQ). On Pebruary 6, 1078,
CEQ anoounced ia the Frommal Rzo1s-
TER the ovailability of the DEIS und
opening of the 45 day eomment period
oo the DEIS (41 Fit 4251 Also on
Felbruary G, 1976, ooden by HMFS was
published in the Prarsar RecifIoR 0X-
tending the cormesest percd on the
proposed licting nnd protective rosula-
Lions, DELS, end public bearioy Imoas
Muarch 8, 1078 ta Ri:ach 23, 1996 (41
FIt 5413k Dn February 25-25, 1976, nu
Informal, fmcb-finding.public hearing
wns held in Wishingmon, D.C., on the
Proposed lsting of the thres speeies of
o Lurtles nod the DEIS, Scientists,
eonsurvatinnisis, b imea s me,
Ghvimpers, nnd repreesniatives Iroos
Shate end foreipn povergments partici-
Paled In this hearing, On Maueh 19,
YOG, CEG pablished notica in the Febe
ERAL MemsTon extending the public
cumment porickl oo the DEWS untll
April 5, 1070 (4% PR 1160735,

O June 16, 1076, KISFS/FWE pro-
o] Feiniintions W lisy meen, loprers
hend, s Paciflic ridiey sen Luriles s
Lhrentened spesies eodes t9e "elmilas-
Ity of sppunranes” provisions were
rublished in Lhe Fooonae Hocisren 041
FIt 24378). Once these final listing
refulationg {on the propasal of ay
20, 1075F mre cifeclive, the proposed
“shailarity of appearance” regulikions

22801

will e withdmen as indicnted fre the
Juire L& 1976 propasal, Cayman Farm
requesied on July 22, 1876, Lhat a
public hearingg be held on the pro-
Posed regulations treating Lhese three
gnecies of =en turiles ps thesatpsed
under the “similavty of eppearancs™
provisions, On Oclober 15, 1676, denial
of the Lewrog requested by Cayman
Fann was published by the Depart.
ment of the Intecfor fn the FomaL
Ryecisren (41 FIL45573) .

On July 18, 1977, a Memormandum of
Unoderstanding (340T) concerning the
jurisdiction of sea turtles belween
NMFS and FPWS was signed. This
MO establishied sole apeney jursdle.
tion withy NMES while the furtles are
In the wnier aod with FWS while they
ere o Jund, :

The Eavirenmental Defense Fond
submilied & request on February 26,
187E, o recpen the public. comment
period o light of the loog time that
had elapsed sines publicaiion of pro-
Posed repulations and (o submit newly
teguired evidence and related data, On
Mlarch 27, 1978, NMI'S and FW5 pa-
nounced In the Profant Recierm that
the public comment pecfed was re-
opened untll April 17, 1878 (43 FR
12745, corrected 43 FR 13005), Sugges-
Llionz by n number of parties to extend

this corement period were denfed be-

::.'msr: of the pesd to expedite the sk
. - e
Comments were received  from Gov-
emors Ricardo Bordallo of Gueam, Ela
Greseo of Conneclleut, Sherman Trib-
bitt of Delwwnre, Morvin Maodel of
Biarylned, Georpe Wallace of Alae
bivna, George Avivoshl of Hawail, rod
Jonn Hayeen of Amserlean Samca.
CGovernor Bordallo supparted liclicg
the Jogeerhend aod Pecifle gdley as
Lhreatened, but recommernded  limlted
harvesling of preen sea turtles be ol-
lowved., Governors Grasso nogd Tribhith
supporied listing all thoee shecies as
threalenesl. Governors Mandel nmd
Winlliwe pupported Ustior: the green
and logperhead as threalened, Govers
nor Wallare alzo sipporied zn oxnesp-
tion for incldental ‘cateh balikving that
incidental eatch s not o major ceusa
of declne in tustle slocks in the Ala.
biunz ares Goverpor Ativoshi oppoged,
hibiting incidenia AL UADans,
1A W i o e
Witless “subs RIS was clad iglsincy
Ahe wolers of the entine Hap s
£l o, fre_ fueding_BICR [ o TFTT
LFoeanusen_turlla, Govemor Arlyoghi
abin tupported popgomation for sub.
stence dhing of the MARRIRD meen,
Rea_bugfe_yepiadatlon, ” Gowernor

“Haydon supoorted the listlag of the

logperhend nod Poecille Hidley, but ox-
Prissed concerm mboub listine 4he
rreen singe i would deprive many
piople of nomeans of Nving aud food,
In scddltion, representatives or pren-
cics fram Mew Jerscey, En.l.ii'nm]i:t.
Texas, Seulh Carolina, North -_t:m-:-h

FEDIRAL REGISTER, YOL £3, HO, 1A FRIDAY, JULY 20, 1970
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.fu:t' n preqibition of all Incidentad
patels wan rejected becouse bhe data Lo
fmdicatle ahrimplng was debrimentad Lo

‘ gen bturlles throughout the grogragil.

JArena. =, !

eal renge of the fishery were not awvall.
ghle. . c= 'y i
Betbioe lmits on eldental caplures
and establistilog & permib system for
fncidental eaten wern rejscted as diffi-
cult to enforee and adrminister. Cakch
lirpits may be (mposed o snlected
aress deaiznated ns Restricted Flshing

We nereed with commentators who
were opoosed to Lhe Immediate relurn
ol comatoss turtles to the walers, ‘Thm
regulations provide that rvesuscltation
be atlemplad befors o comatosr urtle
15 retusned to the water., - ' o,

{4} A limited nimber of commenta
wore received on whether or not to
“nliow subslstenee taking of lh.reahqn&d
son burtiea The proposed rejndabions
did nok provide an exceptlon for sub-
sistance. Comments from ‘10 partles
were received nddressiog bhis jssue, .

Of these nine were iz support of nl-
lowinte subalstence taking, the major-

1y of thess being from State and Thr-
dtoral goverpora or Stale ngencies
awhere,  subsistence [lshing  ooours
These included Hawall, Gunm, Amerd-
ean Samon, ond the Trust Territory of
the Pacilie.. Thelr comments were
panlnly restricted to the green sed
turkie nod siressed the need Lo consid-
ot socinl pnd economic factors. They
related the-lmportpoce of the green

" geg tuctle s nosource of food [or many

ol the island's Iohabitants. Evidence
was provided Indicating tho Impoi-
tapee of Lustles [n the cultural way of
Jife in some areas. IE wan also argued
that enforcement would be nearly lm-
possible: Hawall cxpressed the opinion
thet e=lsting State regulaiions pro-
yvided pdeqguole protectiom end that
Federal regulatlons should net ba
more restrictive. Comment was T
celvedt bz sepport of subsistecce Lhkiny
provided It is adeguately resenrshed
and enforced, only allowed wWhere
stoels are plentiful, and not allowed
on nesting beaches. Two individuals
belloved it should be allowed by na-
tlves is Lae Pacifle Trust Torritory Jor
local consumptlon. One hioloyist sup-
ported subsistence fishing in Lhe Trwt
Terpltory I L were carcfully moni
taced, ond bn Hrowail ooly alier com-
prohensive investipablons mdicals Lhat
subsistenes taking would Dot be detrl-
rrenkal to that population.

One cemment was recelved from the
prvironmental  comumunily. sl e
endorsed Ly olhers, specilically od-
dressingy suppert of o prolibition on
subaislence tatting on the Lasis that al-
termative sources of Tood are pvailzble.
1t showld alio be noted that comminis
were received in peneral suppart of
the proposmd regulations which con:
Epined no exceplion for subsislence,

«e RULES AND REGULATIONS

e REHTOHIR =

Subsistonce fisheries for sen lurtles
exist awithin 0.5 territorial walers,
pinst pre  opportunistic o nalure
thiough there are dirceted fishertes for
eyps and adults im bhe Trust Terators.
Some turtles, primacily green, are
taken in Puerto Rican ond U5, Viegin
Islapd waters by, local [ishermen.

+ Eawall parmits the toke of green tur-

tles in excens of 36 inchea for home
e, A lmited opportumistic take of
turtles (probably green burtles) ocours
pear Guare In the Trust Tertitory.
turtle exgs and meak are a traditionsl
food source. 1 :
Althavgh the record provides no ol
dence of subsistence turtle fishieg In
the Czribbean, WAFS beligves Ins
creased “subsistence® foking of green”
turtles has substantially contributed
"to the declipe o Westerm Caribbean
pesting groups The absence of Indiz-
enous natives in Puerto. Flee and the

Virgtn Islacds precludes the establishe"

ment of long “cultural” ties to the
taking of sem turtles for subsistence
purposes such as is [ound in the Pacil-
Iz Islapds, Localized “subsistence™
fishine for sea Luwrtles does ocour but
the motivatpog factor iz esthetle
ratker than nubtritional, The gresn
turtle dora not contribute signilicantly
to the food needs of Puerto Rican or
Virgin Island residents and prohibiting
Laking would not have & major Butil-
tional jmpact Lastly, because of the
close proxieity of other breeding
grouns and the high volume of Carib-
hean Inter-island commerce, it would
be impossible Lo contral the flow of
tertle products throogh the Pueérto
Tican and Virgin Islands nestiog aren.
It would be difflewlt to cllcetively stop
the fllern) trode of sea turiles ‘con-
sumed in Muerto Riss or the Vieglo Is-
lands as “subsistence talen™ Broauso
of the incresse ln husmon hopact on
Caribbenn sea turtles znd the absepnce
of u docwoinled subsisicoee food need
for turile mmeat, NP3 and INWS de-
clded that no subsislence laking for
precn turtles or other species of sea
tertles should bBe clowed In Puerto
Ttloo or thie Vierin Islands, ]
¢ Teweaiirelppeneed Stale refidetiony
that penalt be 4 of tuen turlics,
orly . In grens of dUineh Calipace,
Tenohi tor bops consemolinn ot
Sialin oninisn.auch prolection wag
alegualp]y proterting 1 population,
Flovwever, BEAIRS omed BAYS B Cons
GTY ORET INEEs i LU iEs 2ud s ol
rtleslell__and__olher_profucia to
Lowrists L dhivail. For dlese [rashi
and J..-L-.;:..;-q.;_t;‘nc:;:hum.nlL-.:_iln:.t;L'rr..F!J.ﬁ.;i
spirera it onilable i DLiowiil, e EXEEL.
Tiony G pJlewed for taking freen sed
[REFRATE-H U N LN T
San  turtivs peoorbedly provide o
najor food source [or oy TRacilic
istand inbadbitants, ool fo arces sueh

a5 Lhe Yop Islends, play o major
In traditional culbnre. . A
Tie avatlable Informalion on
Westerrt Pretlie green turtle pop
tion [, at best, Incomplete. Reports
dicate Incrensed hacvesting of =
and adulis bhave occurred I s
arens due Lo impraved notlve bemns;
tation to remoto islands, Thess ac
ties may be Instrumentad jn caw
the population. decllnes reporbed
some areas, However, Informalion ©
mitted showed certain nestlag colo
were healthy. Thers was no strooy

dence to support o seplowsly deslic

preen buctle population which o

‘nobt support Bistarcal harvest le

condusctzd In a traditional macner.

Baeanse of the condition of thew
ern Peeille population (othee L
Hawnall), allowing o subslyienes tok
hiztorical levils s beliaved consis!
with our abligation to conserve the

‘gned species. Therelore, NMES

Fws declded.to allow o traditic
subslatence taklng of green burtle
residents of the Trust Territory.
gsubzlstence taking will be allowe:
pther areas. Turtles may be taken ¢
In the water aod must be necessary
the sustenance of the Individual oo
mediate family of the Indivi
taklng the turtle, P
The Natlonal iarine Fisheries &
Ier and the TS Fish and Wik
Serviee will procesd to obtain dat:
the exteak of subsistonce Lishing
the status of the pomulalions aflfo
by that activity. Further declslon:
remitaling subsistence {ishiong wil
based on thoss dala, HiE

v "BundaRT or Fvan RECTLATION!

Genermally, the proposed rojnilal
would have prohikited (with somo
ceptions) toke, fmportalion, expr
Ltior. pnd Interskate and foreism ¢
merce of green. lowperhend, and I
Io ridley turtles Thess petivitles
essentlally the same os prohiblicd
tivities lor endangered species, @X

*interstate commerce prohibitioon

oot toke effeck for 1 year nud thir
posed rerulatlons included motc
cepllons thar allowed for endang
gpncies. Thise linnl resulsilons

toln the same pronibitloie, ns wer
tine proposed: resuwiations. Therr
however, changes In the enecept!
Othier thn allowing mose exeent

cthese remudations povernlng Lhr

ened speeies pre the same ns ol
pronaizated for an endanyered 1is
for all three speciey, ;

Jan exception for sclentific, prop
tion, or survival purposes Wos A
fzed undor peemit in the proposad
vlntions. Tha [ina] resulalions pro
this exceplion but Inclade f mord
taaled description af the proced
for the submission and approval o)
plicalions for permits. A frand
period (hn which to obbain permils
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I take this opportunity to present our views concerning the propesed
rulemaking that would place the Oreen Sea Turtle on the thraataned Epecies
list as defined in the Endangered Specias Act of 1973.

Of the marine turtles found in Hawaiian waters, the Green S2a Turtle,
due to ity signiflicant numbers is the most important species that has historizally
and traditionally served Hawaii's subsistance, recrsational and commerecial
interests, In viaw of this, the State of Hawail and the U. §. Fish and Wildlife
Service have been working cooperativaly sincs 1950 toward compiling informa-
ticn on the Green Sca Turtles found within the waters of our main Hawaiian
islands as well as around the Hawaiian Islands National Wildlife Refuge of the
Northweatarn Hawallen Islands. EssanHally, this werk has involvad tha

tagzing of Green Bea Turtles.

Ta date, turtles tagged in the Rzfugze have b2en recovered from around
the main islands but no recovery of turtles tagged In the main islandae has ‘bean
made in the Rpfuge. Neverthelsss, it is the general concensus of turtis
authorities hare trmt movem2nts of Green Sea Turtles cceur in both diractions
along the Hawailan Archipelago and that the XNorthwastern Hawailan Islands,
principally Fronch Frigate Shoals, ara used as nasting sites while the waters
surrounding th? main islands ars used as feeding grounds.

Thare has been no evidence nor indieation of any movement of Green
Sea Turtles betwesen the Hawalian I3lands and other islunds or island groups
within the Pacifie. We thereiore suspact that we hava 1 diseret: Hawailon
olony of Grean S2a Turtle. In any event, we do have 2 visble nesting
population, probably the largest in the Unitad States, nnd a total population,
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which we believe, can sustaln controlled harvest. We, at this time, do not
consider the Hawailan population of Green Sea Turtle threatened to the degree
requiring a complete moratorium on its harvest; rather, we feel strongly that
the Hawailan Green Sea Turtle population is one that could be managed
judiciously.

For this reason, the State of Hawail through the Department of Land and
Natural Resources promulgated a regulation (copy attached) which becama
effective in May, 1974, This regulation totally protects the rare Leatherback
Turtle (Dermochelys sp.) and the Hewksbill Turtle (Eretmochelys sp.) whila
permitting the very limited and controllad harvest of the Green Sea Turtle for
home use only. Dus to the restrictive nature of this regulation, only twelve
turtlas have been reportedly taken for home use sincs May of last year to the
present, Although the number of turtles taken was indeed very small, the
retention of some of the traditional privilege of harvesting turtle has proven
to be far more aceeptable to our people than would be the case if a completa
closure had been imposed.

It is my understanding that should ths Green Sea Turtle be placed on
the Seeretary of the Interior's list of threatened species without any qualifiea-
tion, certain provisions of our existing regulation will be in confliet with the
Endangered Species Act of 1973. 1, therefore, strongly recommend that the
Hawalian pepulation of Green Sea Turtle be excluded from the proposed list
of threatened fish and wildlife on the basis that the State of Hawail through its
best elfort is currently managing the population through continuous research
and enforcement which provide protection as well as permit controlled harvast-
ing that is so important to the traditional life-atyle of cur peoole,

Thank you for this opportunity to present our views.
With warm personal regards, I remain,

Yours very truly,
plrs
George R, Ariyoshi

Enclozure

_‘/' bee: Hon. Christopher Cobb
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Dear Mr. Hutchings:

Thank you for your latier of Movember 19, 1975, eitending an invitaten to
the public hearing se-schedulad for February 23, 1976, concerning the pronoaad
inclusion of the green sea turtle (Chilenia Mydas) and two other speeclss of marine
turtles within the "threataned species" list, Since cur State Legislature will be in
session at that time, I must regretiuily dacline the invitztion, E

Previous comments which 1 sebmitied on the prososed rulamaking s4ll
remain opplicabls; therefore, I would like to take this cpportunity to summariza
Howaii's position on the matiar,

Sturdies on green sea turtles conducted cooperatively batween the 3tata of
Hawaii and tha U, 8. Fish and Wildlife Service havs indicatad that Hawasil has a
discrets end vizble nesting posulaticn of green sa2a turtles which is prebably tha
largest in the Unitad Siates. Aware of the szeming daclining trend of cur Hawallan
marine turtle populadon, the State of Hawall through the Departrment of Lead and
Naotural Rescurces promulzatad a rarulation in ilay, 1974 which has totzlly preoiactad
the Leatnerback (Dapimochelvs sn.) and Hawizsbill (Crotmoonslys 8D,) tertlza whils
permitting the very linited and controllad harvast of the Treen goa turtla fox hime
use enly. Duz to tha restrictive noature of this requlation, only thirtoen turtlss
have been reporiedly t2ton jur home use to date since the regulation bepame eilac-
tiva. Yet, retenticn of the historicsl and tradizdonal nrivilege to harvest turiies
in Hawadl has mada thiy regulaton far more sccaplabla 1o our pecple than would
be the case i a complats closura hiad heen imposad,

It is 1y understandiag tun inclusion within e thrastoned specizs it
could, amony otaar things, connmetaly neahihit tha taling of irrocn sea turtion
for home use thevebhy ccnilong with and overviding our $tata rugulation that
has been funetienlaz vory edectively in Tonderving our furtle resource. Tuus,
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in view of this possible conflict with gur Presant reguloton, our unique geograph-
ical location, the historical usage and & pepulaton of green sea turtle apparently
discrete to Hawall, we recommend that Federal measures not be adopted that will
interfere with or preempt the State of Hawail's richtand responsibility of managing
Qur green sea turtle resource., Wz have confidencs in our present regulatory pro-
visions imposed to conserve our green ses turtls and sincerely belleve that these
measures will ccntinue to provide adequate and effective protection for the specics,

Your time and effort in extending us this coportunity to comment on the above
is very much appracisted. _ =

WS

" With warm personal regards, I remain,

You truly,
. £
AL ot

George R. Alivoshi

bee:/ Hon, ?Christﬁph:er Cobb
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Dear Mr. Gallaf{ 2

Thank you for your letter and the copy of the Draft
Efvironmental Impact s+atement (DEIS) on the uproposed
Listing of the Green Sea Turtle (Chelonia mydas), Loggarhead
caa Turtle (Caretta caretta) , and Pacific Hiﬁiay Sea Turtle
(Lenidochelys —iivacea)] as Threatened Species Under the
Encangered gpecies act of 1973." _

You probably are aware from our previous comments on
this proposed measure that the State of Hawaii, cognizant of
the "declining rrend” of the Hawaiian marine turtle population,
promulgated a regulation in May, 1974, which totally protected
the Leatherback and Hawksbill Turtles while permitting the
very limited and controlled harvesting of the Green E2a
rurtle for homs use only. These comments remain applicable.

While we do share your concern for the Green Sea Turtle,
wa sincerely feel that the regulation which we have promal-
gated for the censervation of oux discrete population of
Green Sea Turtles 1s providing adequate and effective
protection. TFor ayample, since this requlation was effected
in May of 1974, the commercial harvest of Green Sea Turtle
from Hawailan waters has baen eliminated. In addition, only
18 Green Sea Turtles ranging in size from 36 to 42 inches
have been reportedly taken for home use. 'The apprehension

Hand {ssuance of several citations against violators of the

requlation also attest to the practicabllity of our measure.

i )
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We therefore strongly endorse "Alternative 7 - Allow
| subbistence Fishing in Areas of Traditional Sea Turtle
' Fisheriea" for the Hawalian Green Eea Turtles, which appears

on page 8% of tha DEIS;and we recommend ita fnclusion within
the final regulation since we are confident that the restric-
tive provisions contained within our regqulation are accomplishing
protection for tha speciles.

Other Epecifiﬁ commants we have on tha DEIS are as
follows: :

X P. 10, lina 1; P. 25, line 1. These sectlons only
briefly and in passing mention that Hawaill allows
the taking of sea turtle for subsistence purposes,
I would like to emphasize that our requlatieon
stipulates a 36-inch rinimum size (stralght line
measurement of the carapace length) which wi
permit the Green Sea Turtles to attain sexual

* maturity and to reproduce before being subjected
to the possibility of capture. Also, our regula-
tion prohibits the use of turtle nets to eliminate
the indiscriminate taking and possible drowning of
undersized Green Sea Turtles. It should also be
noted that our requlation completely protects the
Hawksblll and Leatherback Turtles, consistent with
Federal law.

. P. 16, (2). This section which prohibits the
incidental catch of turtlea by fishermen fishing
in areas of "substantial breeding and feeding" is
meaningless without defining "substantial™. In
Hawaii, tha waters of tha entire Hawailian Archi-
pelago are used as feeding arcas by our geographically
discrete population of Hawallan Green Sea Turtles.
Therefora, would this imply that all saltwater
fishing (both commercial and recreational) throughout
cur State will be affected by this section?
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3. ,P. 21, lines 4-6. Birds are listed as turtle
hatchling predators on land, but not in the watar,

waters adjacent to turtle nesting besaches).

1 -

ol P. 47, 2nd line from bottom. The island of "Xuai®
should be correctsd to "Kauai®, _

Other than the above, the DEIS appears to adaquately

- -address the subject. We appreciate having been given the

‘opportunity to comment.
With wﬁrm persﬁnﬁl regards, I remain,

L

Youra very truly,

George

Jé;-c: Hon. Christopher Cobb {lufmg,lus;wg,}
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State of Hawaii
Department of Land and Matural Resources
Honolulu

DIVISION OF FISH AND GAME
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Tha !uuéd of Land and Matural Rasources, in conformity with and pursuant to
Chapters 187 and 190, Hawaii Revised Statutes, and every other law hersunto anabling

does hereby adopt the following regulation relating to the protection of mar

REGULATION 3&.

BECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

ine turtles.

RELATING TO THE PROTECTION OF MARINE TURTLES.

It shall be unlawful te mutilate, injure, take, kill, possess, !
disturb, sell or offer to sell lsatherback turtles tnlninchalx: Ep.),
hawksbill turtles (Eretmochelys sp.) and green sea turtles (Chelonia
Bp.) or any parts thereof or the eggs or nests thereof from or within
tha State of Hawaii and waters subject to its jurisdiction, except as
provided in Sections 2 and 4 of this regulation.

It shall be lawful with a permit issued by the Board of Land and
Hatural Resources to:

a. take or pessess marine turtles or thelr eggs for sclentific,
educational or propagationsl purposes.

b. take or possess green sea turtles for home consumption from the
waters surrounding the eight major islands (Hawaii, Maui,
Kahcolawe, Lanai, Molokai, Oahu, Kauai and Niihau) provided
that the upper shell length is 36 inches or more {straight line
measurement) and provided further that the turtle may be gutted
and/or cut up into not more than five parts with one of the
parts being the whole upper shell with the entirs head attached
and all parts shall be kept together until the permittee leaves
the shore area for his home.

C. Ppossess or gell the eggs or offspring of captive green sea turtles
or products thaereof.

d. possess with intent to sell or to sell marine turtles or products
thereof acquired prior to the effective date of this regulation.

It shall be unlawful to v+<o nets for the taking of green gea turtles.

Hothing in Section 1 shall be construed as making it unlawful for any
person to possess for purposes other than sale marine turtles or
products thereof acquired pricr to the effective date of this

regulation.

Any person vioclating the provisions of this regulation shall be
fined not more than $500 :s provided in Section 187-20, Hawaii
Rewvised Etatutes.
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Adopted this _ 11th _ day of Rpril , 1974 by the Board of Land and
Hatural Resources.

Jo/ Sunao Kide

Chairman and Membar
Board of Land and Watural Resources

/e/ Moses V1. Kealoha

HMember
Board of Land and Hatural Reasources

Approved this 17th  day of

May . 1974

/s/ George R. Arlyoshi
Acting Governor of Hawaii

Approved as to Form:

/s/ Russell M. Fulzumoto
Deputy Attorney General

Date May 2, 1974

1 PUBLICATION OF
: NOTICE OF PUBLIC HEARINGS

The Mauil Hews - August 13, 1973

Tha Maui News - Wovember 10, 1973

The Maui Wews - February 5, 1974

Garden Island - August 20, 1973

sarden Island - Movasber 12, 1973
Hawaii Tribune-Herald - August 20, 1973
Hawali Tribune-Herald - Hovember 9, 1973

Honolulu Star-Bulletin/Advertiser - August 19, 1973

Honolulu Star-Bulletin - November 9, 1273
Honolulu Star-Bulletin - February 5, 1974
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I hereby certify that the foregoing copy of Regulation 16, Divicion of Fish and
Game, Department of Land and Matural Resourcoes, is a full, true, and correct copy of
the original which is on fila in the office of the Division of Fish and Game of the

Department of Land and Watural Resources,
/8/ Sunao Kide

Chairman and Member
BOARD OF LAMD AND MATURAL RESOURCES




