





20 September 1980
997 -4 Aysswasnoa Place
Honolulu, Mawaif 96825

Mr. Lynn A. Cresamwalk

DMrector

U.5. Figh and Wildlife Service
Washington, D.C. 20240

Dear Mr. Greenwalt:

I am writing to you and sending copias of this letter to key individuals as a
result of my concern over the course of action you are following with raspect to
the Nayy's practice bombing at our Hawaiian seabird nesting site of Kaula iglet.
For background information I have enclosed a timely documentary article on

FKaula which appeared in the August 1930 issue of Honolulu Magazine, If you
have not already seean this article, I hope that you will read through it bafore
proceading with my letter.

Since publication of the Honolulu Magazine article, I have seen a letter dated

8 July 1980 in which you indicata to the Hfawy that you intond to overturn the
permit denial decision made by Flsh and Wildlife Service regional authorities,

and Instead grant the Mavy a two year special "sciantific ressarch" permlt to take
peabirds by bombing at Faula. To my knowledge, this permit actiom has not yet
taken place. Furthermora, it is currently not widely imown that you plon to carzy
out such a reversal. Before vou proceed further in this matter, I would like to
offer several questions and comments for your response. I would be apprecilative
if this responsa would come directly from your office where responsiblity for the
Kaula case now resta. Hy speclfle cguestlons and coments are as follows:

l. How do you justify overturning the decision made by your reglonal office in
Portland, Cregon which denilad the Navy a permit to take seabirds by bombing under
the Migratory Bird Treaty Act? How are you able to reconcile your legal cosmit-
ment to the protection of thesa seablrds with an activity (practice bombing) that
ia Incompatible with the dizciplined, controlled toke of birds, neats, eggs, or
the habitat upon which they depend? International treaties surely constitute one
gf the hizhest laws of our land. To grant epproval to conduct twd years of
practice hombing at a small Hawailan seabird nesting site, as you have proposed,
in order to study the impacts of this boubing, certainly represemnts a distortion
of the intent of the Migratory Bled Treaty Act, -nd possibly an illegal use. As
Director of the Fish and Wildlife Service, a principal wildlife conservation agency
of our federal government, how do you justify such an umisual interpratative ax-
ception, when 1t was not approved by your regiomal authorities?

The circumgtances of oir nation being at war or of the practice bombiag at Kaula
. ghown to be absolutely essential for national defense or nationnl securlty would
cast an entirely different light on this situmation. However, as admitted by the
Navy official quotad In the Tlonololu Mazazine artlcle, Faula fs fmportant for
jractice bombing only because of its logistical convenifsnce and low cost. The
game training could be conducted elsewhera, as stated in the article.
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2. The islet of Kaula is part of the Hawall State Seablrd Sanctuary system

under Regulatlon 7 (October 1978) of the Division of Fish and Game, Department

of Land and Natural Resources. In addition to numerous legal restrictions that
protect the habitat of these warious ifslets, this regulation-also prohibits the
killing, disturbing, destroying, or molesting of any seahbird, nest or eggs.
Seablrds are also legally protected under Chapter 191 of the Hawaii Revised Statues.
In view of these existing laws, are you not regquired to first obtain a permit
from the State of Hawali before issuing any federal permit for the Navy to take
Hawaiisn seabirds under the Migratory Bird Treaty Act? If so, I am hopeful that
our state officlals will take a strong conservation stance in this matter and deny
any such unreasonable request.

3. The Navy has never prepared an Environmental Impact Statement for their prac-
tice bombing activity at Kaula, sas would certasinly seem to be required under the
Hatlonal Environmental Polley Act. An Enviromnmental Impact Assessoent was prepared
by the Navy in December of 1975, howewver this docunent is known to be grossly
inadequate {s=e attached article from the Journal of the Hawaii Auwdubon Society).
If you proceed to grant a permit that authorizes the taking of seabirds by practice
bowbing, are you not required to first prepare an Environmental Impact Statement
for this federal action, since the Navy itself has never met this responsibility?

4. If the taking (and harassment) of seabirds, and destzuction of habitat, by
both 1ive and inert practice bombing is permitted te contlmue, how do you hope to
ever determine the full potantial of Kaula as a breeding slte for seablrds and
possible habitat for endangered monk seals and sea turtles?

5. Faula has close affinities with our Northwesterm Hawalian Islands in terms

of fauna, flora and geological setting. It is not simply an offshora rock of

one of the main Hawaiian Islands. In wiew of your justifiably strong conservation
stance toward wildlife and habitat in the Northwestern Hawaiian Islands (Hawalilan
Islands Mational Wildlife Refuge), how do you reconcile the endors=ment of a policy
of practice bombing om such a closely related island as Faula? This would indead
soem to ba a double standard which could ultimately render portions of the North-
western Hawallan Islands wvulnerable to a resumption for use as a military practice
area and other Iincompatible aoctivities.

I hope that the guestions and comments I have presented will cauge you to rethink
your intended actions in this important matter. Thank you for youw attentiom.
I look forward fto hearing your redponsSe.

enclagures

ec lMr. Susum Ono, DLNR
Hawali Congressional Delegatiom
Hawail Audubon Society
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HAVY'S USE OF KAULA ISLAND
DEEMED “IN CONFLICT"

The Fizh and Wildlife Service, by letter
on 22 January 1980, denied the U.5. Hawy per-
mission te kill nesting seabirds on Kaula
[sland during bombing activity. This ruling,
pursuvant to the Migratory Bird Treaty Ack,
comes less then a year after the Havy agreed
to comply with a Hational Harine Fisheries
ervice Regquest to stop the use of live
ammunition on Kaula from December through
BRpril. This was to avoid adverse impacts on
Adumphack Whales known to freguant the watars
argund the island. The FWS letter, from Me.
Jack E. Downs (5Special Agent in Charge,

Law Enfercement District #2), indicated that
the "authority to issue Special Purpose Per—
fits is based upon a sufficient showing of
benefit to the migratory bird resource,
important reszearch reasons, humane, or other
campalling justification." He noted that
the proposed bosbing "appears to be in
direct conflict with these standards."
Downs" letter went on to =say, "We are unable
&3 reconcile our commitment to protect migra-
tory hirvds with a proposed activity that has
suzh pobential for mass deatruction of

these birds; specifically an activity for
wiich there is no practical means of accu-
racely assessing the destruction, thus
precluding any meaningful limitacions as a
condition of the permit. The very nature of
the acclviety 'practice bomb' doss not lend
its2lf to a disciplined controlled take of
birds, nesct=s, or eggs.”

It is apparent, howewer, that the issue
oif bombing at Eaula is not setiled for good.
Bosbing wikth inert ordnance will continoe
while Havy attorneys meet with Interior
department ocfficials in Washington to appeal
the permit denial. Li. Jamie Davidson, a
tinvy spokesman, has been guoted as saying
that €he Havy will seek the permit on the
basis of "compelling justification.” Ha
alsg noted that bombing is restricted to the
southern tip of the island where birds do
rob nest and that fisld studies at Kaula
found no damage to birds. Howewver, 1t showld
be noted that it was repeated observations of
bombs exploding far from the target area on
the southern tip that criginally led scisn-
tists aboard the ressarch vesasel Easy Rider
ta threaten a gourt injunction to stop the
bozbing. Alse, contrary to Lt. Davidson's
muoted remarks, state and federal bioligiaes
did document seabird mortality directly
attributable to bombing during a Mareh 1979
survey of the island.

Seabirds under Attack

Journal of the Hawail Audubon Society March 1980

One agtute obferver has asked the ques-—
tion, if the Havy can successful restrict its
ordnance to the small scuthern target area,
as they contend, then why do they have ko
prackice?

The Society has a long history of doecu—
manted opposition to the continued bombing
of thiz waluable nesting island and is in
strong support of the FWS denial of the
Special Purpose Permit. The Havy has yet
to fully aszsessz the adverse impacts of this
activity, or to make the complete resulks of
preliminary surveys available for public
review. A Mavy EIA, dated 27 December 1976,
concluded that there was "no evidence to
indicate that military use was advarsely
affecting bird populations on the island,"
although it wasz not menticoned that no
surveys pricr to that date had been conducted
during the peak nesting season of the most
abundank bird, the Sooty Tern. The EIA
aleo wrote off a .'Li:_t af potentially wiable
altarnatives apparently with little evalu-
ation. BAn Enviropmental Impact Statement
has not been prepared and circulated for
public review, and the Spciety feels thae
the failure to do 50 iz in direct conflict
with the Hational Environmental Policy hot.
We will continue to oppose the misuse of
this island through efforts in Hawaili and in
Waszhington, with the assistance of the
Haticnal Audubon Seciety. Any participation
frem the serbership would be welcomed.

THE NAVY'S TARGET?? Nesting sea-
birde have been killed by "practice" bomba

ot Maula Taland.

127
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nWay, For the Protection of Hawaii's Native Wildijfe

a@é? HAWALI AUDUBON SOCIETY

PO, BOX 22833
HOMOLLILLL, HAWAL Sasaz

July 11, 1%81

Mr. Busumi Ono, Chairman

Board of Land and Natural Resources
F.0. Dox 621

Honolulu, Hawali 96809

Dear Mr. Ono:

The Board of Directors of the Hawall Audubon Society would appreciate learning
if the Navy has as yet applied for, or made any inquiries relating to, the
issuance of a permit to take and disturb seabirds at Kaula Island in comjunc-
tion with bombing exercises. It is our understanding that such a State permit
is required under Chapter 151 of the Hawaii Revised Statutes, particularly if
a study is undertaken to determine the effects of bombs on nesting seabirds.

Thank you for your assistance in this matter,
Einéérgly,

Barbara J. Johnaen
Corresponding Secretary
on behalf of the Board of Directors
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April 24, 1981

Ms., Marilyn Milberger
Hawaii Audubon Society
F.0. Box 22832
Honolulu, Hawaii 96822

Dear Marilyn:

Following up my previous letter, enclosed
is a copy of the reply from the EPA concerning
the disposal of radicactive wastes in the Pacific.

I trust the EPA letter and enclosure will
provide useful information. If you have further
questions or comments, please feel free to contact
me again.

With best wishes aloha,

851

ac Heftel
Member of Congress

CH:v1
Enclosures



WASHINGTOMN, D.C. 20460
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f:!l (5 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i‘m_ﬂ,ﬁ 10 APR 1981

OFFICE OF
AR, HOISE, AHD RADIATION

L

Honoraole Cecil Heftel APR 2 4
House of Representatives
Washington, D.C. 20515

Dear Mr, Heftael:

This is a reply to your request for information pertaining to the
questions asked by Marilyn Milberger of the Hawaii Audubon Saciaty
concerning Lhe disposal of containers of radicactive waste in the waters
of the Hawaii Archipelago.

The answers to many of her gquestions are contained in the enclosed
Fact Sheet on Ucean Dunping of Radioactive Waste Mmaterials. You will
note tnat the summary table on page 4 confirms the data in the newspaper
article from the Honolulu Star-Bulletin of October 8, 1980. This table
shows the locations of the dumpsites, the type and amount of radipactive
matertal dumped and the dumping agency.

Apparently the University of Hawai{ dumped small amounts of
byproduct materials during 1959-1960. Such materials probably consisted
of contaminated laboratory equipment, clothing or paper towels. 3Small
amounts of byproduct materials were also dumped by the Military Sea
Transport Service about 300 miles from Midway. The wastes dumped at both
locations were prouably contained 1n ordinery 55 gallon steel drums with
concrete caps, Since these wastes were dumped over twenty years ago, and
they were apparently materials with relatively short nalf 1ives, much of
the ragicactivity will have decayed away by now,

When the Atomic Energy Commission 11censed the dumping of such
radivactive wastes, no harm was expected to either man or the marine
environment. Surveys by several Federal agencies in ocean dumpsites have
confirimed this expectation over the years. More recently EPA has
conducted surveys of the major U.S. dumpsites and further verified that
past oumping of radioactive wastes by the U.S. nas not harmed the ocean
enviropnment or man.

To provide continued assurance that past dumping s not resulting in
narm, EPA and the National Oceanic and Atmospheric Administration are now
developing a comprehensive monitoring plan. This monitoring plan will
alsg contribute to EPA's mandates under the Ocean Dumping Act of 1972.
ihe plan covers four types of monitoring: a) public health mon toring,
bj dumpsite evaluations, c) baseline monitoring, and d) radiation
monitoring researchn.



Since seafouds are the only way radioactiive materials could reach
man from an oCean dumpsite, CPA expects to begin this summer a progeam
for analysis of seafoods from the marketplace of coastal cities nearest
the major U.5. dumpsites. We are recommending that this program be
conducted in cooperation with the Food ang Drug Aaministration which wil)
do the seafood sampling. we are also recammending that similar seafoods
be collected directly from the major dumpsites in cooperation with the
National Gceanic and Atmospneric Administration.

I nave enclosed copies of the testimonies of Mr. Dayid Hawkins and
br. Roger J, Mattson of EPA presented to Congressfonal Subconmittees to

elaborate in more oetail the responsibilities and findings of EPA in this
important area,

sincerely yours,
=1

Edward F, Tuerk
Acting Assistant Administrator
for Afr, Noise, and Radiation

4 Enclosures



Ms. Marilyn Milberger
Page Two
March 5, 1981

Marilyn, thank you for taking the time to bring the
concerns of the Hawaii Audubon Society to my attention. I
appreciate your kind words about my service to the people of
Hawaii and look forward to hearing from you again about any
igsues of concern.

With best wishes and aloha,

Sigderaly,;

Member of Congress

CH:vlbt



NATIONAL AUDUBON SOCIETY
MEMO

July 16, 49 B1

Chapter Presidents

Foasgell W. Pateracy— e He: .. NAS Bienndal -Conventimm — e 45

Q™

Since only about 160 chapter presidents were able to attend oux
Biennial Convention in Estes Park, Colorade, July 3-5, T thought thoge
of you who were not there might be interésted in the measage I gave to
the 1200 Auduboners present at the Convention. Tt will bring vou up to

date on our activities and plans.

attachment



"The Plume Hunters and Prophets of Hope"
Russell W. Petersgon

Biennial Conwvention

National Audubon Society

Eztes Park, Colorado

July 4, 193]

Three score and sixteen years ago our forefathers and foremothers
brought forth on this land a Society dedicated to stopping the commercial
slavghter of plumed birds.

And gtop it they 4idl

But the plume-hunter mentality continued to thrive. The make-a-
quick-buck-today-=to-hell-with=-the-futurs expleiters gcontinued to slash away
at our natural resources. Overgrazing, overcutting, overbunting, overdraining,
overfilling, overdumping--this combined with increased poigoning of the air,
water, and land--so antagonized the people that they staged the environmental
revolution of the T0'sg.

At every level of government, laws were Fassed to protect the
environment. The tide of despoilment was stemmad.

But dissident voices grew in intenaity, claiming the new regulations
stifled the economy. MNever mind that the facts did not eupport this contention.

Rever mind that in the long run we can't have a healthy economy without a healthy
environment .

Fortunately the pecple wersn't fooled. A substantial majority con-
timied to declare that they were willing to fay more taxes and more market
dollars to protect their life-support systems= and the nation's wildlife and
natural beauty.

Then a new federal government was elected with the votes of 26% of
the registered voters to straighten out the economy. The guality of our
environment was a non-issue in the campaign. But what does the new government
do? Under a public relations facade that they have a mandate to do =o, they
E2t out to scuttle the environmental laws of the Country.

It is hard to believe the stream of radical acticns and Proncuncemants
now emanating from the anti-environmentalists chosen to head the agetrcies thae
were set up during the past ten years to protect the enviromment. They are out
to turn eur air, water, land and wildlife baclk to the exploiters. They have
declared war en the environment--repudiated the Audubon Cause,

It is time for us to Fight!

We are assembled here today in this cherished natural area to decide
whether this S8ociety or any society so dedicated cap long endure unless it
fights for what it believes--unless it eXercises the courage of its convictions.

What are our convictions? What is our misgion?
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Your Board and your staff in close commnication with you chapter
leaders have weighed this guestion carefully on three different ooaasiong
over the past two vears,

We concluded that our mission is well defined by the Society's
Constitution and By-Laws and by the Audubon Cause. TLet me quote from the
former:

"To educate the public on the need to protect wild birds and other
animals, trees and other plants, soll, air and water, and to promote a better
understanding of the interdependence of these natural rescurces.

"Te study and conduct research essential to the formulation of
sound policies in the field of conservatlon.

"To promote the protection and preservation of natural areas.

"To further by all means that are both wise and opportuns the
objects included within or related to those abova,™

Let me quote algsc from the Audubon Cause:

"Thie statement is based on the conviction that humanking ia both
a part of the ecological svstems of the Barth and the steward of anviron-
mental health and vitality."

Yes, fellow Ruduboners, the stewardship of environmental health
and vitality is our stewardship.

That is our mission

Qver its 76 years, the Society, through the study of bird life,
has become increasingly aware of the interconnectedness of all life, and
of the devastating cumlative impact of humankind's activities on our air,
water, and land so vital to the support of all 1life, This awakening has
led to extensive efforts by this Society te minimize the impacts of air and
water pollution, toxie chemical contaminaticn, nuclear radiaticon., and ecologl-
cally destructive water and land projects.It has led to involvement in those
areas which have an especially major environmental impact--human population
growth and the production and use of ENATOY .

Over those 76 years Audubon--through its research, education, and
action programs—-has clearly made an important contribution to Protecting
birds and other wildlife, and their life-support systems; and through such
efforts has alsc contributed to growth in the quality of human 1ife.

I know you agree with me that it's great to be able to enjoy
the wonder, the beauty, and variety of nature -- to be here in the Rocky

Mountains with fellow Audubon leaders and activists——to be a part of the
Audubon movemant,
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When we last met in Estes Park two summers ago, I was new to
National Audubon, I had been your president for cnly a few months. My
U.5.A. lifelist stood at 368. Well, I've added 126 species to my lise
since then, plus hundreds of wvisits with thousands of Auduboners in just
about every state. I've seen tens of thousands of sandhill eranes descend
on the River Platte at sundown and fallowed them to their nesting grounds
in the Yukon Delta. TI've seen a million sared grabes on Mono Lake, a dozen
whooodng cranes at Aransas, and one fork-tailed flycatcher on Caps Cod. I'wa
seen the Everglades kite in Florida, the elegant trogon in Arizena, and the
black-footed albatross off the coast of Washington. I'va geen the black rail
an cur Rainey Sanctuary, the Montezuma quail on our Fesearch Ranch, the
caracara on our Kissimmee Prairie Praserve, and the golden—-winged warbler
in New York's Central Park.

I don't feal new to Andubon anymore. Renewed, yes--gonstantly
renewed and inspired by what you and the Audubon leaders all around the
country are deing to further the cause of conservation in this country,

Since our last national conventien, I've attended the ten regional
Budubon conferences for three days each and been in personal contact with
most of ocur 460 chapters. What an organization we havel It's you wvoluntesrs
at the local level, you thousands of concerned men and women , who make our
organization effective. When one adds up all the time, expertise, dedication,
hard work and yes, money, that you bring to Audubon, it amounts te mich more
than we, your employees, are able to contribute. We are hired to serve you,
to help make that wolunteer force as effective as possible. And today I
believe it's fair to gay wWa are better equipped to zerve you than ever before,

‘We have made many changes in the management of National Audubon in
the past two years. For example, of the top 100 jobs in our organization,
45 are filled by new people.

I hope you share my enthusiasm for cur team. Believe me, it is a
strong one.

Here are some of the tasks wa carry out for vou:

Ornithelogical and other field research; ganctuary management ;
environmental policy research; running nature centers and summer CAMES §
condueting film-lecture series; publishing AUDUROW magazine, AMERTICAN
BIRDS, the AUDUBON LEADER, WATIOMAL OUTLOOE, and special publications:
communicating through the news media and numerous speaches; producing films
and slide shows, TV and radio announcements; pursuing environmental litiga-
tion; operating ten regional offices and a markedly strengthened Washington
office; carrying ocut membership and proemotion activities; running business
and accounting departments; and last, but far from least, raising money.

One-third of all these activities is financed by Raticnal's share
of membership dues. The remaining two-thirds must be raized from contributions
from individuals, foundations and corporations and from advertising, licensing,
admission fees and subscriptions. We have markedly increased auch income,
permitting us, in spite of inflation, to get out of the red and finish in the
black for each of the past two fiscal years,



It's hard to imagine a better cccupation--or avocation--than ours.
The challenges and opportunities have never been greater. Froblems abound,
to be sure. Threats to wildlife, populatien pressure, pollution, rescurce
depletion, loss of habitat, and of course the Problems in Washington loom

large. But they are solvable problems. Our mission is to find and promote
the solutions.

We must, of course, face up to thosze trends that point toward eco—
logical disaster and then work to change the trends. We ghould not ostrich-
like stick cur heads in the sand, nor sheuld wa, Chicken-Little=like, be

doomsayers. Our job is te identify life-supporting paths into the future.
We are prophets of hope.

The Wational Audubon Society is a general interest organization-—-
not a special interass organization, as our new Secretary of the Interior hag
charged, with a narrow, short-term focus. wWhat we are working on has global
and long-term significance. oOur efforts won's pay off much for us, except in
job satisfaction. But they will pay off for our ghildren and grandchildren.

RS we look to the future, we must become more adept at weighing all
the costs and the benefits to the whole society over the long run--not just
those cosSts and benefits that show on the current year's operating statement .

The cbeessive emphasis of the new Rdministration in Washington on
supply-side economics, with almost total disregard for the values of nature
and the conservation of resources, reflects a failure to weigh all the costs

and benefits. It is an example of myopic economics that work against the
long-term best interests of our nation.

Economist Fobert Hamrin has zaid 1t well:
"The modern (economic) perspective is faulty, inherently dangercus,

and must be corrected...It is gquite ironic that the new guiding economic
philosophy of the day==gupply-side economics—-foouses solely on financial

capital, neglecting completely the ultimate supply source—-matter and STETaY . .

"The time has come for economists o acknowledge a very srucial
fact: although the books of the market gystem seem to balance and record
economic progress, the bocks of nature, wWhich render tha raal agcounting
for the human race, run increasing defipits,

"If wa are to have a true supply=side economicz, it will have to
incorporate the fact that biological capital is egually important as financial
capital for achieving long-run sustainable growth,”

This more comprehensive and realistie approach to economics ig
just one example of the need for bringing a more holistic perspective to
deciglon-making. It iz seeing things whole, as the ecologists teach, and
understanding, as they do, the interconnectedness of things.




Auduboners started out with a prime interest in birds and then
in the protection of all wildlife. We scon learned that to protect wildlife
it was essential to protect wildlife habitat--their air, water, and land. And
then we learned that the biggest threat to wildlife came from Homo sapiens
who in their great and growing numbers, with their many tools and chemicals,
their profligate use of enerqgy and their chronic myopia, have a devastating
impact. And finally it registered. The message from the birds, the bees,
the grizzlies, the plants got through to us. We are all in this boat together.

Our boat is not just a canoe on an idyllic lake in Wisconsin. It is
the fragile space-ship, earth. Wildlife's security, your security, my security,
our nation's securlty are increasingly dependent on global environmental
rigks--risks such as population growth, carbon dioxide build-up in the
atmosphere, accumilation of toxie chemicals and nuclear waszka.

What each of us does at home, what each chapter does in its local
area, is vitally important to the whole. But when we act, let's do 3o with
as good an-understanding of our global role as we can get. Rene Dubos’
admonitioen to think globally, act lecally, is good advice. So is Harlan
Cleveland's advice, "If you don't include the hopeful factors in the programming,
vyou won't find them in the print-out."

This past year in Auvdubon we have played, I believe, an important
role in helping the country to face up o5 a more holistic and hopeful approach
to solving what have to be the two most critical problems facing all of
nature's eritters--the energy problem and the population problem.

Let me discuss each of these briefly.

First, the Audubon Energy Plan--the first comprehensive document
to come out of our new Envirommental Policy Research Department. Some of
you participated in the dizcussion of the plan earlier today. I hope all
of you will take home with vyou a copy of this brochure that summarizes the plan.

How we produce and use energy iz one of the basic enviromnmental
issues of our time. Por example, to the extent we ecan fulfill a need by using
lass energy, our envirocnment will henefit.

The Audubon plan calls for getting by in the year 2000 with mo more
energy than we are using today-=-80quads~=~80 guadrillion BTU's. Back in 1873
the Department of Interior was forecasting 192 quads by the vaar 2000.

The Audubon Plan dossn't mean doing without. It means doing it
better--getting more results for less energy.

The Audubon Energy Plan is based on the best availabhle data from
universities, goverrnment agencies, and energy companies. It is the first
practical, environmentally benign, step-by-step gquide to energy independence
for tha U.S5. The Plan explaing exactly how, over the next twenty years, the
U.5. can produce 50 to BO% more goods and services, and provide a better life
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for a larger population, without using any more energy than we do today.
It ie also the least=oost routa.

We project that 25 percent of our total energy budget-——compared
to 7 percent today--can come from the sun in the year 2000. By solar BOELTY
we mean all forms of renewable energy derived from the sun: water and wind
power, biomass conversion, radiant panels, and photoveltaics which convert
suplight to electricity.

Coal and nuclear power are seen as temporary expedlents during
the transition to renewable energy, a transition that will be accomplished
during the 2lst century.

The nuclear contribution is included in the Audubon Plan not
because it is really needed to reach the B0-quad goal. It's there because
there is no realistic chance that all existing plants will be shut down
or that all of those under. congtruction will be halted. Our Frojectlen for
nuclear is based on the assumption that ne more nuclear plants will be given
construction permits, that only two-thirds of those now under conztruction
will actually be completed, and that a few others will be shut down because
of accidents or concern over their location near large population centers.

After the year 2000, as renewable energy grows in importance,
nuclear power will be phased ocut as old plants are retired,

A recent Gallup Foll of American homeowners revealed the same
enargy preferences as the Audubon Plan calls for, which are 1802 removed
from those of the Reagan Administration.

The Administration's wirtual repudiation of conservation and soclar
and increased subsidization of nuclear runs counter to the public will and
the public interest. BAnd it certainly runs counter to common senze.

To reach the 80 guad objective of the Aupdubon Plan--which is
appearing more conservative all the time--we need the working of natural
market forces plus regulations, incentives, and education——to bring about
energy-¢fficient appliances, higher auto-mileage requirements, Energy-saving
Standards for new bulldings, and the regquired retrofitting of old buildings
before reasale. Institutional changes are needed to allow home insulation and
realdential solar eguipment to be Financed with a bank mortgage loan or through
utility companies which can pass the cost along in menthly customer bills--as
they do now with the coest of cocal and nuclear plants.

The second area where wa have helped to bring the holistic view to
bear concerns the interacting problems of population, rescurces and the
environment. There can be little argument that if human population had
stabilized a few decades age, we would have little difficulty roday with
resources and the enviromnment. But today when the world is adding ita fifth
billion in only ten years, the population factor becomes the dominant one.

In my contacts with wildlife experts around the world, for example, I invariahly
hear them describe human population growth as by far the greatest threat to wild-
life habitat.



Last year the Mational Audubon Society initiated plans for a
Hational Leadership Conference to consider the fundamental link betwean
population growth, the depletion of our natural resources, and the
degradation of our environment.

The conference was held in Washington, D.C., in January. It
wWas co=sponsored by 59 other organizations-—environmental, population,
health and scientific organizations, who have a total membarship of over
giy millicn.

The Conference came out with twe position statements-—one
recommanding the establishment of a national ropulation polioy and the
other the establishment of a permanent institution to provide the govern-
ment with foresight capability in dealing with the interaction of population,
resources and the environment. Copies of these documents are available at
the convention.

The January conference helped to galvanize efforts under way for
some time, following the release of the government's Global 2000 Report, &o
create a Global Tomorrow Coalition--which might also be called a "Prophets
of Hope Coalition"=--to do what we can to change threatening global trends.
The Coalition consists of 49 organizations, including Wational Audubon,
which together represent more than five million Americans. I have the honor
of being chairman, Tom Stoel, head of the International Project for the
Hatural Resources Defense Council is president. And Don Lash, a former
foreign service officer recently with the U.S5. Association for the Club of
Rome is now on the job as executive director. He and one other staff person
established an office in Washington just this week.

They will work to promote public and govarnment awarenszsa af tha
interrelationships of population, resources and environment, and they will
encourage and coordinate actions of Coalition members, including Audubon,
to achieve these ends. It is a very big and Very important task. But it will
only work from the grass roots up. I urge you to bacome involved in this affort.

I have spoken of the Audubon Energy Plan and the Global TOMOEL oW
Coalition as milestones of the past vear. Another notable milestone was reached
since we last met here--a new and improved version of a book that iz near and
dear to many of us. I consider this another hopeful signal for our beleaguerad
earth. Roger Tory Peterson's revised "Field Guide to the EBastern Birds" has
been on the best-seller list almost since the time it wag published last
summer. In fact, it appeared on both NEW YORE TIMES' lists for hard and papar-
back bestsellers at the same time. From what T am told, ne other publication
including GONE WITH THE WIND and THE JO¥ OF SEX can make that elaim.

The significance of the continued and growing popularity of the

Peterson gquides is not lost on those of us hers. The more birdwatchers and nature

lovers we have, the more activists there will be, putting pressure on
our political leaders to uphold the laws that protect the air, land, and water
Hguality so critical to wildlife.
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As Roger himself has noted, "Birds are indicators of the environment.
They warn us of things out of balance. Tt is inevitable that the intelli-
gent person who watches birds will become an gnvironmentalist, ™

Since it is obvious that we birders are intelligent=-who here would
challenge that assumption?--it follows that we are also envirommentalists.

Which brings me back to my beginning--te the attack by the new
government in Washington on all we believe in. Are wa going to sit back
and take it? Or are we going to fight?

One columnist has written, "The looting of America may be the
Slogan future historians assign to the current era,”

Let me summarize what 1s happening. ¥You don't need a lot of
detail. The reporters, the columnists, the anchormen and the cartoonists
have been providing it daily.

Of all the key positions created by the Congress in the last decade
to oversee the envirommental laws of the land, not one has besn £illed by
the Reagan Administration with a person recognized as an environmentalist.
On the contrary, these crucial jobs have been filled in nearly every case by
people with a clear record of opposing the very laws they are now supposed
to enforce.

The latest such insult comes from the Environmental Protection
Agency. Five months after the Reagan cabinet met an Inauguration Day to
illustrate how rapidly it was getting dowm to business, that Administration
finally got around teo anncuncing eight key appointments to the highly
technical EPA. All, like James Watt, are lawyers, none is a scientist or
an engineer; all are opposed to the ragqulatory role EFR was created to carry
out, seven of them came from industry where they were assigned to work to
downgrade EPA regulationa and the other worked for the Business Roundtable.
Shortly befora thi=s, the recently confirmed Administrator of EP&, Anne Gorsuch,
a lawyaer and an anti-environmental junior legislator from Colorado, announced
the abolishment of EPA's separate enforeement divigian, an act former heads
of EPA may will cripple the agency's enforcement function. She also took
away the authority from the heads of EDA's regional offices to impose fines
on industry for violating EPA requlations. And now she has come out with the
Administration's proposala for redrafting the Clean Air Act--propesals which
could lead to additional befoulment of our air, further the comvergion of
one of our critical life-support systems to a Great Sewer in the Bky.

The leader of this anti-snvirommental coup is James Watt, a lawyer
from Colorado., You hawve all heard of him by now. There is no need for me to
recite the whole litany of horrors he has created. He is not only Secretary
of Interior, the official guardian of our wildlife and public lands, but also
has been chosen by the President as Chairman of the cabinet-level Committes
on Natural Resources and the Envirenment. In this job he captains essentially
all the federal activities of Special gconcern to Audubon--the Department of
Interior, EPL, the Department of Energy, the Forest Service, and the Council
on Environmental Quality, or what's left of ie.



CEQ was set up by Congress eleven years ago to serve as the
environmental conscience of the Executive Branch with responsibility to
monitor the environmental actions of the Executive Branch and report to the
Congress and the people. Rll fifty employees of CEQ, 100 percent of them,
were callad in and fired. They are to be replaced by sixteen others with a
budget 70 percent less than we had when I headed this agency during the last
Fepublican Administration.

Don‘t be mieled by some people pleading for our loyalty to
President Reagan's budget-cutting. This is part of the smokescreen under
which the coup is being carried out. We have no objection £ environmeantal
agencies being included in the approximately 5 percent cut from the Carter
budget, but we do object to a cut fourteen times larger.

Cver in the Department of Energy, thay are making cuts of 77 percent
for energy conservation and seolar energy. Just last week they ordered a
reduction of 370 pecple from the Solar Energy Research Tnstitute's staff of
750, At the same time these much-heralded free marketesrs lavish additional
subsidies on the ill-fated muclear enerqgy industry. While they are gutting
their modest research program en using the free energy from the sun, that pro-
perly zited existing nuclear fusion reactor, they spend one billion dollars a
vear on research on nuclear fusion—-that is, trying to create A sun on earth.

A3 I said earlier, they are going in a directicon opposite to
cur Audubon Energy Flan.

Ovar in Agriculture, they selected a lawyer from the timber company
that cuts the most trees in our national forests to succeed our Fupert Cutler
as Assistant Secretary with responsibility for the Forest Service. He, too,
has just reported for work. Already he has wvowed to increase the cutting in
the national forests and has wiped out their Office of Envirommental Quality.
Barry Flamm, a career foruoster who headed that office learned about his
firing in the newspaper. Barry used to work for me at CEQ during the previous
Republican Administration, and was later hired by Rupe Cutler in the Carter
Administration to head his 0ffice of Environmental Quality.

Yes, James Wakt and his associates have decslared war on the anviron-
mental movement. . . not only through direct attacks, like drilling in marine
sanctuaries, turning our national parks over to the concessionaires, opening
up wilderness areas to mining, hamstringing controls over strip mining,
killing the Land and Water Conservation Fund, and starving the endangered
sp2cies program, but also through psychological warfare.

The Secretary repeatedly claims he iz in the mainstream of the
environmental movement. Beware of this doublespeak! HBe repeatedly says the
opposSite of what he means-—-apparently to lull the innocent into complacency.
Currently he is using this approach to try to drive a wedge hetween hunters
and fishermen and other environmentalists. Tt won't work. ur Rudubon Cause,
for example, ig just what's needed to protect the habitat for well-managed
fishing and hunting,
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I don't know cne environmental leader in the same stream with Mr. Wate.
Certainly our 435,000-member Audubon family isn't!

As I hope all of you know, I just sent to every member a lettar
acking them to make a speecial contribution toward a Citizen Mobilization
Campaign to alert people to what James Watt and his colleagues are doing.
What a responsea! Much greater than anything we had experisnced befores. And
the mail is still coming in. As of last Monday, we had received 22,000
contributions which is five times as many as we received last vear from our
May=-June spacial appeal to our members. At the same time wa have received about aight
times as much in money donated as we received last year. You should read the
notes they sent. What an exciting vote of confidence in what we are doing,
Less than ten respondents were sufficiently irritated by the letter to
resign., We are trying to change their minds, But 99.8 percent of our
respondents were with us. It shouldn't be surprising, however, since the
pells continue to show that the general public is strongly behind protecting
the environment, even if it costs them more money, If James Watt is in the
mainstream, it must be an underground stream. Certainly he is undermining
the foundations of the envirenmental movement,

¥You and I must stop him. Let's make our Citizen Mobilization
Campaign work. 1Its objective is to educate our members, not only the activists
but all of our members, about what is going on. Through such education they
will, we hope, become sufficiently concerned to help mobilize their whole
community to action to protect and enhanece the envircnmental laws and
institutions of our country.

It is also time as part of our Citizen Mobilization Campalgn for
another burst of activity to teach the envirommental ethic ... to make more
people aware of why it is so important for us human beings to live in harmony
with nature -- for us to protect plant and animal life and the life-support
systems -- the air, water and land ... to make more people aware that such
activities are not only for the eagles, the warblers, the trout, the bears,
the trees, the flowers, the wheat -- as important as they are -- but also for
pecple and especially for future generations.

James Watt is making much of his contention that people don't matter
to environmentalists. Of course people matter to envirommentalists. The
quality of human life is directly and deeply dependent on the quality of our
environment. Our long-term and in many cases our short-term physical and
econcmic health are dependent on the health of our environment. And so is
our security.

This is what the Audoben Cause is all about.

The lack of understanding of these principles by the current
Administration in Washington is at the heart of the problem.
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In carrying out the Citizen Mobilization Campaign, it is
imperative that Wational Audubon take advantage of its potential for net-
working to mobilize and educate people. Through leadership training
sessions led by our regional wice presidents backed by our education
division and our Washington, D.C., office, we will involve our chapters
and they in turn thelr members and their local communities.

The power is with the pecple in our democracy. When we know
what we want, we can get 1t through our elected officals. For an elected
officlal to hear from his own constituent in that person's own words, a
note, a telegram, a telephone call, works wonders. This is much better
than a petition or a stack of form postcards.

Tell the pecple the problem and a plausible solution and thay
Wwill back it up. That's what our Citizen Mobilization Campaign is all
about. We need your all-out guppart. The problem is criticall

Frankly, fellow Auduboners, the Reagan Administration is attempt-
ing a coup--attempting through administrative actions to circumvent the
envircnmental laws of the land, and to turn our natural resources over to
the exploiters--to the modern—-day plume hunters and buffalse hunters. We
must stop them.

Certainly on this Fourth of July it behooves us to recall that

ours ls not a government for a chosen few, Tt is a government of the peopls,

by the people, and for the people. Each of us must do hiz or her thing in
this cause. It's time to fight.



DEPARTMENT OF THE ARMY

U. 5. ARMY ENGINEER DISTRICT, HONOLULU
, FT. SHAFTER. HAWAIl 26838

PODED-PJ 21 September 1981

Mr., Richard Martyr, Vice Fresident

National Audubon Society, Western Region
Office

555 Avdubon Place

Sacramento, California 95825

Dear Mr. Martyr:

In respense to your 9 September 1981 letter, we have reviewed our civil works
project mailing lists to confirm that the Hawaii Audubon Society is ineluded as
a recipient of all notices and environmentsl documents. 1In addition, we have
cpordinated with our Operations Branch to be sure that they will receive copiles
of all permit notices,

Thank you for bringing this matter to our attention. We look forward to working
with the Hawaii Audubon Society as an active perticipant in ocur project planning
and report review process.

Sincerely,

4. &?ﬂ«—L

EISUE CHEUNG
Chief, Engineering Division



OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE

WASHIRGTON, D.C. 20301

16 OCT 1381
INTERMATIONAL In reply refer to:
SECURITY AFFAIRS I-14137/81

Miss Elisa M. Jones
Legislative Assistant
Room 105

Russell Senate Building
Washington, D.C. 20510

Dear Mis=zs Jones:

This letter is in response to your request of 6 October 1981
for information on Department of Defense plans for Farallon
de Medinilla.

The military services have used the island of Farallon de
Medinilla as a target range since 1 October 1978. Use of
Farallon de Medinilla is made possible by a special lease
arrangement with the Government of the Northern Marianas.
We have no current plans which would alter our present use
of the island. PFarallon de Medinilla is not regarded as a
domestic U.S5. territory and consegquently falls outside the
purview of U.S. laws and regulations governing the regquire-
ment for environmental assessments and impact statements.

Sincerely,

;Q/Q e
Donald 8, Jonds
Rear Admiral, USK

Director, East Asir
& Facifie Region



‘a{.w,q iy For the Protection of Hawaii'’s Native Wildlife

%P% HAWAII AUDUBON SOCIETY

TETH

Hovember 24, 1931

The Homorable Zzafel K. Inouye
United States Senste

Aussall Senate Building, Zoom 105
Washingten, D.C. 20510

Dear Benator Inouye:

Thank you for sending us a copy of Resr Adoiral Jones' lettar
of October 16, 193! responding to our inquiry of September 29th
about the small islet of Farallen de lledinillz in the Horthern
Harianas beinz converted into a weapons! targot.

The Admiral's letter otates that "Farallon de Medinilla iz not
rogarded as a dossstic U.d. territory and consaquently f2lls cut-
side the purviey =f U.g, lmirs end rogulatisns governing the re-
quirenent for environmental agsessments and impact statements.”
While the Wavy may in fact hold this viev, the Hawnii Audubon
doci_ty would nevarilholess 1ile to obiain expert documentation
through your offiz: thot this fs in faet the cage. o balieve
that elarificatizn o0 *his cublinct toy pocoibly be chtcined from
the Department o zhe Interier, the Dmvironmental Ppotection
Aponiey, oodfor the Joasritaent of Nuetlee, Ta gddition, o would
zlgo be very Inlersiiel to learn if the Zadensered Sneping fot

o e
- r -y

An Lag palirmatort Zirnd Treaty Act zaply in the Torthorn iinzlanas,
or othel non-domzstic U,.S5. territorles that are considered by

the Bavy as baing outside the purview of U.5. laws and regu” ations.
It wauld be wortisthile to abtain = 1izt froa the Navy specifying
the U.Z, terrlterfaz *ha: it considers to be fn this catezory .

eagnreclate yoor help In thio fmportant motter, and Took: Farard
to hearing froa vou,

Sincerely,

Barbara J. Jobnseo
Corresponding Secratary
on behalf of the Scard of Directors

F.(3. B{XX 22R32
HOMOLULLE, HAWALD sénaz




fwﬂn& GENERAL COUNSEL OF THE

% | . + | UNITED STATES DEPARTMENT OF COMMERCE
"5 k. j Washington, D.C, 30230

¥ 0 0c7 1581

Ms. Barbara J. Johnsen
Corresponding Secretary
Hawaii Audubon BSociety
P.0. Box 22832

Honolulu, Hawaiil 96822

Dear Ms. Johnsen:

This is in response to your recent inguiry concerning whether
data submitted under the Bpiny Lobster Fishery Management Plan
on fishery interactions with endangered or threatened species
will be available to the public. Since your regquest raised a
guestion with respect to the release of information to the
public, the Southwest Regional Office of the Office of General
Counsel, National Oceanic and Atmospheric Administration
(ROAA), referred your letter to my office for response.

As Mr. Bvein Fougner, Executive Director of the Western Pacific
Regional Fishery Management Council, pointed out in his initial
response to your inguiry, the Magnuson Fishery Conservation and
Management Act (FCMA) (16 D.S5.C. § 1801 et seq.) provides that
statistics submitted to the Secretary of Commerce by any person
in compliance with any fishery management plan shall be
confidential and shall not be disclosed except when required
under court order (16 U.5.C. § 1853(d)). This type of
information is reported by fishermen pursuant to requirements
in the regulations, as authorized by 16 U.S5.C. § 1853(a) (5).
Such information generally includes, but is not limited to, the
type and guantity of fishing gear used, catch by species in
numbers of fish or weight, areas in which fishing was engaged
in, time of fishing, number of hauls and the estimated
processing capacity of, and the actual processing capacity
utilized by, United States fish processors. Thus, if the Spiny
Lobster Fishery Management Plan regquired interactions between
endangered and threatened species and spiny lobster fishery to
be reported to the Secretary of Commerce by fishermen pursuant
to the FCMA, such information would be confidential.

In addition to information reported by the fishermen, it is
anticipated that the Spiny Lobster Fishery Management Plan will
provide for the collection of information by government
biologists (observers) stationed on the fishing vessels. They
will primarily be gathering information on the lobsters, but
they may also record any incidents of endangered or threatened
species being affected by the fishery. Since this information
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is being collected by government employees and not pursuant to
the reporting requirement of section 303(a) (5) of the FCMA,
such information would not be considered confidential under
that Act.

This does not mean, however, that the information collected by
the government observers would automatically be available to
the general public. Other provisions of law, such as the
specific exemptions contained in the Freedom of Information Act
(5 U.8.C. § 552(b)) or limitations provided in the Trade
Secrets Act (18 U.8.C. § 1905) might serve as an additional
basis for the withholding of information collected by the
observers from release to the public. Of course, whether these
provisions of law would be invoked in response to a specific
request for information is a decision that would be made only
after an evaluation of the merits of the reguest.

In view of the fact that your letter to the Western Pacific
Regional Fishery Management Council is a general inguiry into
the avallability to the public of information collected under
the Spiny Lobster Fishery Management Plan, it is difficult to
provide you with a definitive answer concerning what specific
data will be made available to the public. Consequently, I
hope you will find this to be responsive to your request,

We appreciate your continuing interest in this matter.

Sincerely,

- /’
A { £ ol "'.f_l AN o A
/Z:{:féicly o A / e

-

Assistant General~Counsel
for Administration



For the Protection of Hawail's Native Wildlife

HAWAII AUDUBON SOCIETY

P.0h BLNM 3TEID
HEHRCOLLIER, HAWAL 26322

Nevember 28, 1981

Commmandar

Third Fleet

United Stateo Nowy

Paarl Harbor, Hawall 926860

Dear Sir:

The ewnclésed copied letter was sont to your office over

two months ago.
to our inguiry,
thig important mattar.

Thank you for vour asslstance.

Gincerely,

*

Berbara J. Johngen
Corresponding Secretary
on behalf of the Doard of Directorg

T
Haticnal Audubon docioty
Senator Daniel Inouye

iy = - =. . P e — byt

Thus far we have not recelved & regponse
e would appreclate hearing from you on

T G
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WA, For the Protection of Haowaii'’s Native Wildlife

Az NGRS w2
5"F  HAWAII AUDUBON SOCIETY

; September 11, 1931

Commander

Third Fleet

Unitad States Havy
Poarl Harbor, Hawaii 96860

Daar Sir:

It has racently come to the attention of tha Hawall Audubon Scelety that the
operation and maintenance of the Haval facility at Midway Island 1s scheduled
to be transferred from military te civilian contract personnel within the
forgseeable future. In view of the fact that Midway 1s also a Havy Wildlifa
Sanctuary that serves as an important breeding area for numércus specles of
geabirds, we want to have the opportunity to review and offer cooments ohi the
specifics of this significant federal action. We would therefore appreclate
learning when an Environmental Impact Statement covering this action under the
fational Bnvironmental Polilcy Act will be available to the public. Please be
sure to iaclude cur name to the malling list for this document.

Two spacies that are listed under the U.3. Endangered Species Act, the Hawalian
monk seal and the green sea turtls, also reslde at Midway and fall under the
jurisdiction of the Havy. WIll "Section 7 consultatiocns" be undertaken with the
U.5. Fish and Wildlife Service and the Hational Harine Flsheries Service in
grder to safesguard the continued existence of these animals at Midway?

Thank you for your assistance in this important matter.

Sincersly,

Barbara J. Johnien
Corregponding Secretary
an hehalf of the Board of Mrectors



Exn:uﬁllm Order Nn. 343
Seiting Aside Land for Fublic Porposes

3, Wallare R, .‘I’Earringtmt. Gonernor of the Territory of Hawai,

by wirtue of the authu:_rrll;r vested In me by paragraph g of Section 73 of the Hawaiian
Organle Act, and every other authority me hereunto enabling, do hereby order that the
following described public land be and the same is hereby set aside for public purposes,

to-wit, for the Island of Tehus es & United States Lighthouse
Station and the upes and purposes thereof, to be under the
men&agement and control of the Department of Commerce.

Island of Lehus,
Territory of Hawaii.

Island of Lehus, Territory of Hawali, situate
three-fourtha (3/4) mile off the Horth end of the Island
of Wiihaun, the highest point of said Island of Lehua being




702 feet, the position of which being Horth Iatitude 229
D1' 09.95% and West Longitude 160° 05' 02.28%, and contaln-
ing an approximate area of 277 ACRES.

In Hituess Wheeenf, T have hereunto set my hand and
caused the Great SBeal of the Territory of Hawaii tg be affixed.

Dione gt the Capitol at Honoluho thig......

By the G
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DAMIEL K. INOLUYE PRINGE Mo FISiRsl Dunive
Haw A Raced E104, 300 ALa Mowks Bow esinn

Wlnited Slafes DHenate

(EOR) GiG-TEGD
RSO 108, RUSSELL SENATE BUILDING
WASHINGTON, DU, Zo0X0
(202) 2E4=3304

December 2, 1981

Ms, Barbara J. Johnsen
Corresponding Secretary
Hawaii Audubon Society
P.O. Box 22832
Honolulu, Hawaii 96822

Dear Ms. Johnsen:

I wish to acknowledge your letter of November 24th requesting
further information regarding the islet of Farallon de Medinilla
in the Northern Marianas being converted into a weapons' target.
I have contacted the Department of the Interior relative to

this matter, and as soon as I receive a response I shall be back
in touch with you.

DET :bhm




WARHINGTON DFFICE:
1033 LosmwiaTe Houss Ormcr Buspird
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ouMrTRE N Congress of the Wnited States piie
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CECIL “CEC" HEFTEL

for EnEvmoT. Hawsn

socuaL secumry Bouge of Bepresentatives e R
SELECT AEVENUE MEAGLARES PO, Box Foi43
Washington, B.L, 20515 M 5 nay

Novenber 9, 1981

Ma. Barbara J. Johnsen
Hawaii Audubon Society
P. 0. Box 22832

Honolulu, Hawaii 96822

Dear Barbara:

As promised, I am forwarding to you the response I received from
the U.8. Department of Defense concerning the use of Farallon de Medinilla
as a bomb target.

¥ou may be interested to know that an Environmental Impact State-
ment has been prepared on Farallon de Medinilla, amd that you may cobtain
the report, "Farallon de Medinilla Bombardment Range, Mariapa Islapds™,
by contacting the Department of Navy. Apparently, no evidence was brought
forth in the Environmental Impact Statement to indicate that irreparable
damage would be inflicted on the island's ecosvstem if 1t were to be
used as a bomb target. As 28 result, the Department of Defense has been

utilizing the island ag a multiple use target ranga, and plans to continue
to do =0,

I hope that thisz information will be of some use to you. Should you
rneed any further assistance, however, please do pot hesitate to contact
17]=

art aloha,

CH:kas

Enclosure
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October 28, 1981

M=. Barbara J. Johnson
Corresponding Secretary
Hawail Audubon Soclety
P.0. Box 22832

Honolulu, Hawaii 96822

Dear Ms. Johnson:

This responds to your letter of October 8, 1981 regarding
Ka'ula Island and the protection of Hawailian seabirds there.

An opinion from the office of the Attorney General on
whether the island of Ka'ula is under the jurisdiction of the
State or the U.5. government and whether our administrative
rule can be enforced on this island is still pending. Until we
have this issue resolved, we can take no action on the matter.

Although there is circumstantial evidence that seabirds
have been killed on occasion by U.S. Navy bombing activities, I
reiterate that no detailed study has yet been made as to the
extent or freguency of such "taking™. Alse, no study has been

made of the indirect impacts of Wavy training on the wildlife
using Ka'ula.

Although I fully appreciate the concern of the Audubon
Society, I respectfully reguest your patience in this matter
until the legal gquestions are resoclved and we have more

detailed information upon which to make judgements and take
action.

Very truly yours,

/{gﬁﬁr’lﬂ?@“

Chairman
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October 21, 1281

Mz, Barbara J. Johnsen
Corregponding Secretary
Hawaii Audubon Society
P, O. Box 22832
Honolulo, Hawail 96822

Daar Barbara:

Thank you for your recent letter expressing your concern over the
U. S. Department of Defense proposal to use Farallon de Medinilla as a
bombing target and impact area for military training exercises. I
appreciate having the benefit of your views on this important matter.

T have contacted the Assistant Secretary of Defense asking him to
regpond to your concerns. I will contact you as soon as I receive his
response. I am hopeful that the Department of pafense will not hesitate
to provide the Hawaii Audubon Society with an opportunity to study and
review the environmental assessments or impact statements which have
been prepared on the island.

Again, mahalo for writing and bringing thie matter to my attention.
1f I can be of any further assistance to you, please do not hesitate to
contact me.

W alaoha,

CEC HEFTEL

CH:kss



Center for
Environmental
Education

Octoher 20, 1981,

Commander

Third Fleet

United States Nawy

Pearl Harbor, Hawaii 96860

Dear Sir:

The Center for Environmentzsl Education has recently learned that
the operation and maintenance of the Midway Island nawal facility is
scheduled to be transferred from military to civilian contract personnal
shortly. Since Midway is also s Navy Wildlife Sanctuary which is a
habitat for two species listed under the Endangered Specles Act, the
Hawaiian monk seal and green sea turtles, as well as a breeding area for
numerous specles of seabirds, the Center requests an epportunity to
review and offer specific comments on an Environmental Impact Statement
covering this significant federal action as required by the Wational
Environmental Policy Act. Please inform us on the Environmental
Impact Statement availability and put us on the mailing list for this
document.

We would also like to know whether "Section 7 consultations" for
the Hawaiisn monk sesl and green sea turtle will be undertaken with
the U.5, Fish and Wildlife Service and the National Marine Fisheries

Service as required by the provision of the U.5. Endangered Species
Act.

Thank you for your ceoperation regarding this important matter.
Sincerely,

Pamela Williams
Director, Seal Hescus Fund

64 th Street. NW
Washington, DC 20001
[202] T37-3600
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Ansel Adams

November 24, 1981

George Balazs
9923 Awaawaanoa Place
Honolulu, Hawaii 96825

Dear George:

I received both the materials you sent some time ago
and your delightful postcard. Unfortunately, I am com-
pletely overwhelmed with work on two important cases, and
I will not be able to look inte the Kaula case at all
until mid-January at the earliest. If you perceive the
need for more prompt action on this, please give me a
call or send a note, Perhaps our litigation coordinator,
Buck Parker, can find somecne else to work on this matter
in December.

I am sorry that I cannot be of greater help right

now. Flease keep in touch.
Sincerely,
Deborah 5. Reames
P.S5. I thought your photograph of the friendly turtle

and seal was great! Thanks for sharing it.
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TRUST TERRITORY OF THE PACIFIC ISLANDSG: MARIANAD

10. Uracas {Farallon de Pajarca)

Active volcanic cone, rizing 207 @ above the =en, mainly of
racent grigin but with cps poich of older material. Uninhabited,
gseldom wvizited apd still almost totally wundinturbed, with no anchorages
or good lending place. It iz recommended moinly for these reasonz;
although poasibly alpo puited to long-term etiudies of colonipation by
plante and animaln. For example, the only plants so far recorded nre
an endemic sedge Fimbristylis uracasann and, doubtfully, Miscanthug
FEASG.

11. Maug

The top of o larpely submerped voleanic copne, Pormings throe
amall ialets of a total area of 207 ha, the highest point reaching
218 B sbove sea level. The northern and western islels are columnar
bagalt with coarse peasanal graco pteppe and stunted eveorgreoon
selerophyll shrubk, the eastern islet having some eoconut palma, pre=
susably introduced, as well as Borub, The saptern iclet wnz for o
time the aite of a Japanese weather atation sand has a cheltered
anchorage, but dedplite this there are few nigmo of disturbance and the
iglands are no lo inhabited.

12 and 13. Guguan an arallon de Medinilla

The reascen for inecluding: thoce two inlamds in the recom-
mendations is that, dus to difficult landing conditions, they seem to
have begn very scldom vinited and to bo almost completely undisturbed.
Indeed they offer o virgin ficld for inveatigntion and ooientilic
gtudy, & rare circumatance in the ropion. Gurunn compriacs two vol=
canie cones, one aclive and 279 m high, Lho alher dormant and reaching
IM m; it iz eliff bound and interpocted by deop ravinos, in oome of
which a fow breadfruit treea have become optablished, but oftherviae
the vegetation is wery scanty; the total arca is 414 ha, Farnllon
de Medinilla iz o much smaller raised limestone ioleb of only &G ha,
with a flat-topped ridge, c¢liff=-bound with coverns and oigna of
freqguent landslides; it iz only known from air photographa which show
o deep chaosm separating the northern aml couthoern ends nnd s good
vapatational cover of what nppenrs to be broal-leaved evergreen
erthophyll sorub, dense in places more open in others.

¥
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PAFER No 37
SESSION IV - Problems of ponservalion and planning ler theie solulion;

12. Coneervation of "Islands for Scionce”

DOCUMENT Mo 37

SECTION IV - Problémes do consurvabion of plune d'nelion pour les récoudre;
{12, Protection de cortaines 1len du Parifinue & des fino
scientifigues

PACIFIC OCEANIC ISLANDG RECOMMENDED POR DESIGHATLON
A5 THLANDS FOR SCIENCE

by
Gir lluzh Ellietbl
Sedientific Editor, TUCH,
175 Wopdatock Hoad,
Oxlord, Enplond

ILES OCEANIQUES DU PACIFIQUE QUPIL ESY RECCHMHANDE DE LECLARER
"ILES AU SERVICE DE LA SCIENCE"

i par

3ir Hugh Elliott
Rédacteur acientifique de 1'UICH

175 YWoodetock Road,

Oxford {Angleterro)

Susmary

One of the main objectives of the Conservation of Terreatrial
Communities EGT} Section of Lhe Inleornolional Wiological Programmo {IEP)
is to ensure the maintenance of a comprehensive series of sites guitable for
ascientific research into man's environment. As a result of a recommendation
made at the Eleventh Pacific Scienco Congress (Tekyo, 1966), designed to -
aasiat in tﬂE*TEﬁlemnntuLian o1 Lhio obechiwe, o pruvaT;ﬁnl liat of Pncificéfﬁf
islands suitable for the purposo wag drawn up at & Technical Mooting held in
Koror, Palasu, in 1968, under UTleP auspicesa. 39 islands have boon poleocled
from this list and designated an "iolands for acicnce™. All islands selectad
ara relatively free from outside (particularly human) impact.,

®ach island is briefly described, and the reasona for its scelection

summarised.
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L'un des prinecipaux buts de la Section "Conservation des
collectivités terrestres" (CT} du Programme biologique international {PPIJ
eat la protection de toute une sdric de sites qui se prétent aux rechorches
sur l'environnemont, A4 la suite dfune recommandation formulde par 1o
Onzibtme Congrés sciontifique du Paeifique (Tokye, 1966G), qui était destinde
& promouvoir eette action, une listo provisoiro d'ilea du Pacifique ritpotadari b
A cette préoccupation a été dreasée lors d'une conlérence technique tenue &
Koror (Palau), en 1968 sous les duspices du PEI. A parlir de cetie liste,
39 ilea ont été déclarées "Iles nu service de la science". Elles sont toutes
relativement indemnes d'influences extérieures (et notamment d'intervention

]'lLt.III[liI:'IE}-

: Chacune de ces fles eat bribvement décrita et les raiaons gu choix
gont rdsumdes.

1. Une of the principal ehjcetives of the Conservation ol Tarpaateisl
Communities ECT} Seclion uf Lhe International Biologicnl Programme (ﬁ-ﬁﬂ hins
beon to ensure that o comprehensive serics of sites ia identif'ied, safe-

i maintninud,fgiz;u scientists and particularly biologiata can,
now and in the fulure, Tingd Lhe milerinls on which to bane {heir resoarah ol
acguire o betler understunding of mwan's enviroenment. Preaseres duo to
pepulation increases, demnnds on resocurces and advances in technology, moan
that, without positive action to prevent it, erueial data can disappear
forever almost over night. 14 was realized at an early atage of the CT prr=
gramme thal those considerations have prticular application to rolatively
undisturbed islands, which by definition ars usually oeeanic, though off—schere
islanda (on the continental shelf but out of alght of the mainland) and even

occaslonally in-shore islands can £all within Lhiz anme catepary. Characterigii-

cally such biotopes have highly specialised but often simplified ecosysotems,
which are therofore particularly vulnerable to disturbange,

2y Accordingly, as the lirat atep in A series of prajects desipned to
meat this situntion, an IBER/CT initintive resvlted in the adoption of a
resolution by Lhe 110h Pacillc Selenco Congerens meeting at Tokyo in iugust.
1966, aimed at promoling "surveys and recommendations which will enable the
autherities concorned Lo ecatablish an adequate permanent series of natural
habitats conserved as & basis for reacarch throwgshout the Pacific"™. The
gurvey work, comprising the ligting of and naacmbiling of all arvnilable daotn
on the oceanic islands of the Pacilic Ocean - the first group selected for
inveatigation - was taken to a sufficlently advanced stage during the next
two years that a Technicsl Mocting, hold under THpS o nuspices nt Keror, Palsu
Ialands, in Hovembor 1908 waz able to mako a provisional cheice of some 35
islands which could be pecomsondod suilable for reservilion fur seientilie

PUrposes.,
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WA, Fuor the Protection af Hawali's Native Wildiife

:(:  HAWAN AUDUBON SOCIETY

August 1, 1981

PO BOX 23833
MOMOLLLL, MAWAI o823

Mr. Doyle Gates

Western Faclfic Program Office
National Marine Flsherics Service
P.0. Box 3830

Henolulu, lawaii 96872

Dear HMr. Cates:

The Board of Mrectors of the Hawall Auwduben Seclety would 1ike to %know If

your office ia aware of any reports of Nawafinn monk seals having been chservaed
on or In waters anywhere around Kaula Islend. If you have knowledpe of such
sightings, we would appreciate receiving full details of the events, Including
dates, locations and elrevmstonces.

Thank you for your noesistance in this matter.

Sincerely,

Barbara J. Johnaen
Corresponding Secrotary
on behalf of the Board of DMrectors



, : i's Native Wildli
MW, For the Protection of Hawail's Native Wildlife P BOX 22832
HONCLULU, HAWAI 96823

%_% HAWAH AUDUBON SOCIE'I'Y 8 Octobar 1981

Ms. Deborah R=ames
Sierra Club Legal Defense Fund

Dear Deboraht

Many thanks for your encouraging letter of 23 September. Yes, indead,
I would like to see an inguiry made to the Navy on SCLDF stationary. I
have long felt that the 1-2 months delays in the Navy's replies to our
inquiries on Kaula, and then not responding to all of our questions, is
just their way of trying to make us give up. If it is, it won't work.
It only makes us mores determined to rectify a ridiculous situation.

The guestlors you could ask in your letter asre:

1. To what extent will (or have) the annual RIMPAC exercises involving
the vessels and aircraft of other natlons utilized Kaula or the
adjacent waters for practice bombing and other training?

2. To what extent was ordance unintentionally or accidentally used
on Kaula or in the waters surrounding Kaula in the Readiex 5-81
and other exerci@s conducted this yesar? See Navy letter dated
14 Sept,copy attached.

4, Will the Sonar-Buoy network for humpback whales that was recommended
in the NMFS Section 7 consultation ever be installed and made
opearational? If so, when?

I have zlso snclosed a copied letter to the Western Pacific Program
Offica of the National Marine Fisheries Szrvice dated August 1, 1931
inguiring about reports of monk seals in the vicinity of Kaula. This
letter has also gone unanswered, and it would be good 1f you would write
your own independant inguiry. We have fairly reliasie information that
such smal reports have baen made in recent years, but we need formal
documentation from this government office.

Please do not specifically mention my name in any of your inquiries, but

of coursa fesl fres to refer to the Hawall Audubon Society in genesral

if you wishy I will be loocking forward to see what sort of a response
and just how long they take to be'sent-to you.

Bast }s{;s- warm Aloha,




*p..w.‘h,; For the Protection af Hawail's Navive Wildlife
PO, BOX 21833

I EEOMOLUILLL. HAWAL 24832

a% HAWAIL AUDUBON SOCIETY  riowe telephone

ox 5&" 3955409

June 21, 1981

Mr. Dale Coggleshall
Araa Adminiastrator

Fish and Wildlife Service
P.0. Box 50167

Honolulu, Hawaii 96850

Dear Dale:

As part of our continuing effort to be well-informed on lacal conservation
problems, the Hawail Audubon Society would appreciate receiving coples of
reports, corraspondence and telephone narratives relating to Kaula Island

that have been incorporated into the files of your office since June 1, 1980.
If there are any charges resulting from this request, please send us an involce
along with the assembled materials in order to avold a delay in processing.

Please feel free to telephone me 1f you have any questions about this request
for assistance. Thank you for your contimuing help.

ce
Peter Galloway, Conservation Committe Chairman



'E'f'w"* I For the Protection of Hawaii's Narive Wildlife

P.0 BOE IXAE3IZ
HOMOLLELL HAWAIL 0881

7~
2 HAWAIl AUDUBON SOCIETY

October B, 1981

Mr. Susumu Ono, Chairman

Board of Land and MNatural Resources
P.0. Box 621

Honolulu, Hawaii 96809

Dear Mr. Onog:

In your letter of July 23, 1981 concerning Navy practice bombing

at Kaula, you indicated that the Attorney General had been asked

to investigate jurisdictional aspmcts of the island. Has a legal
opinion now been issued in this matter? Is so, we would greatly
appreciate being informed of the outcome. The Society 1s anxious

to work together with you on this problem of conserving the Hawaiian
seabirds at Kaula.

In your letter you also menticned that no detailed study has been
made "to dstermine if and to what extent bomblng activities rasult
in the taking of seabirds using the island". We would like to
respectfully point out that it is positively known that seabirds are
taken (killed) by bombing activities at Kaula. This has been docu-
manted and reported by personnel of your Departimsnt (3ea "Heport on
Trip to Ka'ula Island, March 6-3, 1979") and by ths Navy itself (see
attached copied letter from the Commandant, l4th Naval District).

Wa are indeed concerned about the killing of ssabirds as a vioclation
of HRS Chapter 191. Howavar, our greater concern is the suppression
of breeding activity in terms of numbers, species, seasonality and
distribution that can logically ba axpectad from bombing on a small
seabird rookery like Kaula.

Thank you for your continuing assistance. We look forward to
hearing from you when your busy schadule permits.

Sincerely,
Barbara J. Johnsen

Corresponding Secretary
on behalf of the Board of Directors
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UNITED STATES DEPARTMENT OF COMMERCE

MNational ODceanie and Atmospheric Administration
Metugnai Marine Fishergs Servicg

Washingeen, [LE. 2235

F6:TRL

SEP 4 1979

Vice Admiral Kinnaird R. McKee, U.S.H.
Commander Third Fleet

United States Pacific Fleet

Pearl Harbor, Hawaii 96880

Dear Admiral MeKee:

This letter responds to your October 12, 1978, request for
formal consultation pursuant te Section 7 of the Endangered Species
Act, as amended, regarding the probable impacts of U.S. Navy use of
Faula and Eahnﬂlaw& Target Islands on humpback whales that winter in
Hawaiian waters. As you know, because of the lack of information
available at the initiation of consultation, it was mutually agreed

3 te extend the due date of my biological opinion until approximately
| ! August 15, 1979.

The enclosed biological opiniom concludes that the continued
use of explosive ordnance by the Navy on Kaula Island is likely to
jeopardize endangered hunnback whales but that the econtinued use of
Kahoolawe Island probably would not jeopardize the species. Should
additicnal data indicate potential adverse impacts on humpback whales
or any other listed species, or should another species found in the
area of the target islands be listed, consultation must be reinitiated.

3 1 appreciate all your efforts and support to protect this
| : endangered whale and look forward to continued cooperation in
future consultations.

Sincerely yours,

E=Jeck §. Gonrinzer

Terry L. Leitzell
Assistant Administrator
for Fisheries

Enclosure

cer Marine Mammal Commission




Endangered Species Act
Eectinnq 7 Consultation Threshold Examination

U.B. Pacific Fleet
Commander 3rd Fleet
Pear]l Harbor, Hawaii 98860

Agency: U.5. Havy
Activity: Use of Kaula and Kahoolawe Target Islands

Consultation Conducted by: National Marine Fisheries Service Regfonal
Director, Southwest Region .

Chronology of Events

In July 1978 informal consultation was begun between the U.S. Navy
and the National Marine Fisheries Service (MMFS) regarding the impact of
naval operations at Kaula and Kahoolawe Target Islands, Hawaii on
humpback whales (Megaptera movaeangliae). Of particular concern was the
inadvertent release of explosive ordnance into the waters ad jacent to
the target islands. On August 21-22, 1978, a prelioinary trip was made
te Kaula by MHFS and Navy personnel to determine the feasibility of
gathering data on whales In waters surrounding the island during the
1379 whale season which was expected to begin in early Dscember.

By letter dated October 2, 1978, and received October 16, 1978, the
Navy requested formal consultation with ¥M¥FS to determine the effects of
Navy use of Kahoolawe and Kaula as target islands on the humpback whale.
To assist me in responding to this request, I appointed a consultation
team consisting of representatives from the NMFS Southwest Region.

After reviewing available information, it was determined that additional
information was needed as to the oceurrence of humpbacks at both tarsat
islands, particularly Kaula. Since the required data could be obtained
during the 1978-1379 humpback whale season it was mutually agreed to
extend the due date for the biclogical opinion to approximately

August 15, 1979. 1In a letter to the Coamander, Third Fleet, dated
Kovember 27, 1978, the types of informationm required for the biological
opinion were identified and methods for obtaining these data sugpzsted.
In early December 1978, Commander, Third Fleet, issued a directive
stressing the lmportance of keeping ordnance on land and te report all
incidents of inadvertent live ordnance release in the water near Kaula
and Kahoolawe.



During the 1979 NMF3 humpback whale sutvey (February 7-19), twelve
humpbacks were censused at Kaula on February 17, including cwao
approximately /5 yards from the island. The Havy was contacted and, on
February 20, 1979, agreed to a temporary halt in the use of live
ordnance in training missions on Kaula until mid-flay 1979. The Hawvy
continued training missions utilizing imert ordnance until May 15 when
live ordnance was resumed after discussions with tMFS, and all
indications were that the whales were no longer in the area around Kaula
Island.

Description of Activity

Kaula Island has been utilized as a target by U.S5. and allied forces
sinee 1952. Although at one time the entire 108 acres of the island
were used in I:raining both aviators and surface units in alr-to-surface
and surface-to-surface weapons delivery, Kaula is no longaer used as a
Naval vessel gunfire range.

At the present time the primary users of Kaula Island are Marins
Corps and Navy aircralt conducting missions with live or inert ordnance.
Only the southeastern tip of the island is now used as tarzet and is
marked by three concentric circles of painted 55 gallan drums. The
total target impact area compriszes 8 percent of the island.

Although no data are agailéhle, Wavy pilots estimate that
approximately 10 percent of the ordnance misses Kaula Island and enters
the nearshore waters.

Kahoolawe Island Target Complex has been utilized by U.5. military
forces for aerial and surface bombardment and gunnery exercises since
1941. Practically every type of conventional ordnance in the 1U.5.
military inventory has been expended on the island. Because of free
drop zones and unrestricted use in early years, the entire island and
nearshore waters have been subjected to varying degrees of ordnance
contamination.

Presently, there are 17 air-to—surface targets in use on Kahoolawe.
These targelts occupy approximately 7,750 acres of the 28,766 acres
comprising Kahoolawe and are located only im the center north to south
secbion of the island. Wo targets are located within one kilometer of
the shoreline.

With the current use of inland targets, the possibility of ordnance
being introduced in nearshore waters exists only from short rounds from
ship-to-shore firing or an emergency jettison of ordnance from aircraft.
According to Mavy sources, no ordnance to date has entered the nearshora
waters of Kahoolawe in 1579,




Impact on Endangered Humpback Whales

The MHorth Pacifiec population of humpback whales was reduced by
Intensive whaling from about 15,000 to approximately B50 between 1900
and 1966, when it received protection from commercial whaling by the
International Whaling Commission. Inm 1970 humpback whales were listed
as endangered under the Endangered Species Act of 1969 and have remained
protected under the subsequent Endangered Species Act of 1973 and irs
amendments.

In the North Pacific, humpbacks migrate south from their subarctic
summer Feeding grounds to winter in shallow subtropical waters around
Hawaii, along the west coast of MHexico, and Iin the wvestern Pacifie
arocund the Mariana, Bonin, and Byukyu Izlands. The Hawaiian Iclands are
considered their most important breeding and calving area in the Horth
Pacific.

Becent data indicate that a population of approximately 500 to 600
humpback whales winter in waters around the main Hawaiian Islands from
December through May each year. The population migrates between higher
latituda North Pacific summer feeding grounds and winter
breeding/calving grounds inm nearshore shallow waters around Hawaii.
Their numbers peak in late January through February and remain fairly
constant through mid-March. In April they begln migrating out of
Hawaiian waters and by late H;j or early June the last stragglers
depart.

Humpback whales concentrate during the winter breeding season in
shallow waters, usually less than 100 fathoms in depth and are
particularly attracted to broad bank arsas. In the Hawalian Islands,
ma jor areas of concentration are Penguin Bank, the waters bounded by the
islands of Molokai, Maui, Lanai and Kahoolawe, and the nearshore wvaters
of Hawaii Island between Upolu Point and Keahole Point. They ara
consistently found, although in smiller numbers, in several other areas
of the main Hawiian Islands, including Kaula Island.

Four consecutive WMFS humpback whale surveys, conducted between 1976
and 1979, have established that a continued annual presence of humphack
whales occurs in the nearshore waters of Kaula Island during the peak of
the winter season. The year and nuomber of humpbacks sighted at Kaula
and on the Kaula Bank were: 1976-53, 1977-4, 1978-7, 1979-12. A calf
was sighted with two adults and two other adults were sighted wichin 75
meters of Kawla during the 1379 survey.

During a survey on March 6-8, 1979, two MMFS biologists recorded
observations of humpback whales during daylight hours from vantage
points on Kaula Island. From the observation station 350 feer above




gea-level, whales could be clearly seen up to 3 miles freém the island.
Nine humpbacks were the maximuo number sighted at any ons time, and ar
least five whales could been seen at all times during daylight hours.

The majority of sightings were made on Kaula Bank off to the west=
north-west of the island. However, on several pccasions whales were
gighted within the confines of the semi-circular crater on the east
gide, and on March 6, a single whale was sighted only 30 meters off the
northeast side of the target Impact area. Possibly the same whale was
seen the following day within the crater.

There were no discernible local migratery patterns evident, with
whales moving apparently at random in the vicinity of Kaula. Groups of
two or three animals were often observed for hours at & time within the
same general range and bearing. Whales would remain submerged between
10 and 15 minutes uwsually surfacing close to where they dove.
Activities such as breaching and lobtailing occurred occasionally in
flurries, with animals in various groups becoming active at the sane
general time.

A calf was again seen during the March survey, confirming the
presence of at least one humpback calf at Kaula during the 1979 season.
Reports of sighting of humpbacks in the vicinity of Kaula by Fishermen
and researchers indicate the presence of whales during February and
March, Che peak months of humpback whale numbers in Hawaii. One
knowledgeable individual reported that no humpback whales were sighted
in the area of Kaula during the first week of April 1979. 1In addition,
there are no reports of humpbacks around Kaula early in the season.
Therefore, it appears that Kaula supports humpbacks only during the peak
months of the humpback whale season.

During the KMFS review of the draft supplement to the Final
Environmental Impact Statement, Kahoolawe Island Target Complex
(October 1977), WMF5 pointed out the potential danzer of Havy actionm at
Kahoolawe on the humpback whale, should live ordnance enter the
nearshore waters and shoreline areas. Attached to the NMFS response
letter dated April 6, 1973, were charts from the 1976, 1977 and 1973
WMFS humpback whale survey cruises pinpointing specific locations of
whales sighted around Kahopolawe. The numbers sighted during each survey
were: 1976-16, 1977-23, 1978-13. However, present Havy use of inland
target impact areas on Kahoolawe and sighting information on humpback
whales indicated that it was not necessary for the NHavy to cease using
live ordnance during consultation, and therefore, WMFS did not request
this action.

As in preceeding years, the majority of whales sighted during the
1979 survey were along the north and northwest coast of Rahoolawe from
Kanapou Bay around to Kealaikahiki Point. These waters, partlcularly
Kuia Shoals off Smuggler Cove, have the requisite broad, shallow shelf
which humpbacks seek out during the winter season. On Februacy 9, 1979,
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a southerly gale forced the survey vessel to shelter for an afternoon
and night off north Kahoolawe in the vielnity of Kuheia Bay and provided
an opportunity for an additional count to be made atr a specific site. A
total of nine humpbacks were counted within 1 te 1 1/? miles of the
shoreline in this area of Kahoolawe.

Aerial and surface vessel surveys by additional ressarchers and
reports by fishermen and other boaters confirm that huopback whales
consistently utilize the nearshore waters of Kahoolawe during the entire
winter season, with the exception of the precipitous south coast of the
island. Groups of humpbacks sighted around Kahoolawe occasionally
include calves, indicating the possible lmportance of the area as a
nursery ground.

Conelusions

Having reviewed the 1979 humpback whale survey and activicy data and
records of military use of Kaula Island, the consultation team concluded
that the continwed use of explosive ordnance by the Navy on Kaula Island
during the months December through April is likely to jeopardize the
continued existence of the species. The team further concluded that
there is no indication that the continued use of Kahoolawe as a target
island is likely to jeopardize the humpback specles, provided that the
Havy restricts live ordnance detonation to the existing target area.
Section 7b of the Act requires that we provide reassnable and prudent
alternatives which would avold. jeopardizing the spacies. We balieve the
following reccmmendations would avoid jeopardizinmg humpback wvhales
around Kaula Tsland.

Beconmendat fons

Faula Island. Based on the continued use of the extreme nearshore
waters of Kaula by humpbaek whales, coupled with the small size of the
target and the fact that ordnance frequantly misses the land mass, we
recommend that no live ordnance be utilized at Kanla Island Frea the
months of December through April. At all times extreme caution should
be exercised by pilots to place ordnance, both live and inart, on the
target end of Kaula. All misses should be reported to the Conmander,
Third Fleet, and logged. An annual summary report detailing the nuober
and percentage of explosive ordnance entering the water should be
submitted to the NMFS Regional Director, Southwest Region at the end of
each fiscal year.

In addition, we recommend that the Navy place sonobbuys in the water
around Kaula during the month of October in order to record vocalizing
humpback whales. The sonobouy should be kept in operation from October
until the end of May. This action will provide data peedad to determine
the arrival time of the First whales at Kaula Island as well as their
approximate departure time from the area. Tf the sonchouys and/or
visual observations indicate humpbacks in the Kaula area prior to




December 1 or after April ‘30 then use of of live ordnance should cease
immediately. The use of live ordnance should resume only after the
sonobouys andfor visual observations confirm that humpback whales are
again clear of the Kaula area.

Although the species is not likely te be jeopardized around
Kahoolawe Island, we believe the following recommendations will add
further protection to the species.

Kahoolawe Island. Based on available data it is concluded that the
waters surrounding the majority of Kahoolawe include important habitat
for the humpback whale. Thus, extreme caution should be exercised to
assure that ordnance doas not impact on the shor=line or nearshore
waters surrounding the island.

Because additional data on the effects of surface vessel activities
on humpback whales would be useful, we recommend that the Navy undertake
a study to determine the effects of vibration and nolse on cetaceans
from ships bombarding the tarset impact area of Kahoolawe from the twa
controlled firing areas offshore. The findings should be reported to
the NMFS and included in the final EIS on Kahoolawe Island Target
Complex.

It is our understanding that the Havy has an ordnance jettison area
for dumping unexploded munitions southwest of Kahoclawe, approximately
coinciding with the 100 fathom curve. If this dumping arse 1s still in
use we recommend it be relocated further offshore in a southerly
direction to at least the 1,000 fathom curve.

In addition, we recommend that the Wavy continue with their ercsion
control project on Kahoolawe in order to reduce the amount of turbidicy
consistently seen in the nearshore waters surrounding the island.

Finally, should additional data indicate potential adverse fmpacts
on humpback whales or any other listed species, or should another
species found in the area of the target islands be listed as endangered
or threatened, we recommend that consultation be reinitiated.

—rr—)
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July 14, 1981

Mr. George Balazs

University of Hawaii at Manoa
Hawaii Institute of Marine Biology
P. 0. Box 1346

Coconut Island

Faneahe, Hawaii 96744

Dear Mr. Balazs:

This is to let you know that I have been trying to
determine from the Fish and Wildlife Service the status
of the Kaula Island permit. I spoke with George Brakkage
of the Washington Office and Wes Mohalt of the Portland
Office. Both claim that the Mavy has simply not res-
ponded to Greenwalt's letter ocffering the Navy a temporary
use permit for practice bombing on Kuala, conducted together
with a study of the effects of such bombing on the birds
inhabiting the island. Mohalt suggested that the Navy
might be having problems cbtaining funding for the study.

It looks like things are just going to slide for
awhile. Please let us know if you hear of any developments.
Mike and I are most interested in this matter,

Sincerely,

Aeborod_

Deborah 5. Reames



UNITED STATES PACIFIC FLEET
COMMAMDER THIRD FLEET
PEARL MARBOR, HAWAL 4880 I BLBY BEFER TO:
FF/3
11015. 44
Ser 01l1K/1187

14 Sep 1981

Ma, Barbara J. Johnsen
Corresponding Secretary
Hawaii Apdubon Society
Poat Office Box 22832
Honolulu, Hawali 96822

Dear Ma. Johnsen:

In your letter of Aupunst 21, 1981, vou asked about the use of Kaula during the
READIEY exercise of May 1981,

The Commander THIRD Fleet schedules four to five READIEX exercises sach year,
Therefore, when you requested information on "the 1981 READIEX and RIMPAC
exercises" in your letter of Jume 20, 1981, I responded by telling you hew
information on all exercises is released to the public. There was no intent

on holding information from you. T only assumed your question was more
general In nature.

Regarding your specific question on READIEX 5-81 held during May 8-June 6, 1981,
the news release announcing the exercise to the Hawaii media is enclosed,
and the following Information is provided:

8. Kaula was used for approximately 15 hours from May 17-21.
b. Approximately 180 inert (practice) bombs were dropped in the

impact area of Kaula (roughly 10 acres on the southesstern tip of the island).
c¢. Approximately 30 parachute flares were dropped in the airspace

above Kaula.

d. HNo ordnance was intentionally “used on or in the waters surrounding
Kaula.

There were no accidents or unusual incidents reported during the Kaula training
phase of READIEX 5-81; therefore, I estimate damage or disturbance to =seabirds
or their eggs was negligible.

Please feel free to contact Lieutenant Commander Jamie Davidson at 472-8513
any time you have questions concerning military training on Kaula.

Sincerely,

3. Caramn

« T. CARBON
Captain, U. 5. Hawvy
Eahoolawe Project Officer
Encl:
(1) COMTHIRDFLT News Release (PAD)
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PEAHLIHﬁREDH, Hawaii (May 12, 1981)--10,000 sailors and airmen, 10 ships
and more than 60 aircraft have left their west coast bases for a 30-day
combat training exercise off the southern California coast and, in later
stages, around the Hawaiian islands.

"Readiex 5-81" began May 8 and will finish about June 6. It was scheduled
about a year ago by Commander Third Fleet, Vice Admiral Edward O, Waller, o
part of annual readiness training.

It will be directed at sea by Rear Admiral Thomas F. Brown III, Commandor
Carrier Group One, aboard the aircraft carrier USS Coral Sea (CV-43).

This particular exercise is unique for several reasons. Because of thei-
rigorous-deployment schedule aireraft carriers are ‘hot normally availzable
for group trainipngiin the mid-Pacific., The last such group exercised in
Hawaiian waters more than 15 yvears ago.

Having an exercise in mid-Pacific is desirable to test sustained per-
formance over long periods of time and distance., In addition the combinaticn
of Barking Sands Pacific Missile Range on Kauail and the training island of
Kahoolawe cannot be duplicated on the west coast.

Readiex 5-81 incorporates basic and intermediate-level exercise tests
consisting of simulated electronic warfare and actual missile shots at
target drones. Part of this training is underway combat systems tests while
the ships are at sea.

_AT1 practice and teSts“are to mold a battle group into a coordinated tesw
capable of protecting itself while retaining an offensive capability,

The battle group takes a break from training when they enter Pearl Harbos

R T = =
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for a unigque port of call from May 22-28,

The port wvisit portion of the eruise has been dubbed "Aloha-81" and
local tourist attractions on Oahu have made extensive plans to greet the
ships and men with a special alocha welcome,

Aloha-81 represents a major effort by the Hawaii Visitors Bureau to
walcome a.carriar-led battle group. Although Oahu has a sizeable Navy com-
munity, there are no carriers homeported in Pearl Harbor. Cccasionally a
carrier will stop either on the way to, or coming back from, a western
Pagific deployment.

Sailors visiting Hawall during Readiex 5-81 may take advantage of special
tours and discount prices offered by Aloha and Hawaiian airlines; Bishop
Museum, Paradise Park, Castle Park, Sea Life Park and Waimea Falls Park:
Polynesian Cultural Center; and Gray Line Tours. Many Hotels in the area
have also extended special discounts to the Navy visitors.

Ships coming into Pearl will be met by the Pacifie Fleet Band, hula
dancers from Aloha and Hawaiiﬁn airlines= and be préesented with huge, ship-
size lels to drape over their bows,

After the port call the men and their units will resume Readiex 5-81
training around the Hawaiian islands. About June 6 the exercise terminates
and the participants will return to their Hawaii, California and Oregon
bases, -

=30-
* EDITORS NOTE: COMMANDER THIRD FLEET PUBLIC AFFATES OFFICE WILL PROVIDE
A BOAT FOR CAMERA PLATFORM WHEN THE SHIPS COME IN THE MCRNING OF MAY 22,
IF YOU DESIRE TO SEND A REPRESENTATIVE PLEASE CONTACT LCDR. ROGER COPE-

LAND AT 472-8371 or 472-8233.



UNITED STATES PACIFIC FLEET
COMMANDER THIRD FLEET

FPEARL HARBOR, HAWAIl BeEad

Mz. Barbara J. Johnsen
Corresponding Secretary

for the Board of Directors
Hawaii Audubom Society
Post 0ffice Box 22832
Homolulu, Hawaii 96822

Dear M=, Johnsen:

1M REPLY REFER TO:

FF/3
11015.44
Ser 011K/ [} ()

13 JuL 181

I hope the following answers the gquestions in your letter of June 20,

1981:

1. The sonar buoy network for Kauls has never been
operatiomal. The secure placement of the buoys is
essential before the transmitters are installed.

2. For reasome of security, details of military exercises
and ships' movements are not relessed to the public
until 72 hours before the event. At that time, a news
release detailing specifics of the event is distributed

to all major media in Hawaii,

If you have any further questions about the military's use of Kaula,
please call Lieutenant Commander Jamie Davidson at 472-85113,

Sincerely,

b 1 A

J. T. CARSON

Captain,; U. 5. Havy
Kahoolawe Project Officer
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WA, Far the Protection of Hawaii's Native Wildlife

P03, BOIX 22833
FCCH LI, HAWAIL s24332

\§  HAWAI AUDUBON SOCIETY

Auguet 21, 1981

saptain J.T: Carson
tahoolawe Frojeet Oiffeop
United Stateg Paclifc Flaat
Cemmiander Third Flect

P'oar} Harber, Hawoid 945060

Dear Captsain Carson:

-0 our lotter of Juna 20, 1951 we requestsd Information an the
involvenent of Maula Islatd In the 1981 Zeadfex and Almpac exercisaes.
“n your response of July 13th (FF/3, 11015.4, Ser 0O11E/909) you
statuu that details of milftary execclscs ara not relsased to the public
until 72 hours before the event. It has now cema to cue attention
theeugh the Lyle Nalsen "The srmed Parces” column in the Honolulu
Star-Bulletin that the Zeadiex exercisa was actually conducted in May
1981, & month before our fnquiry of June 20th. To what axtent was
Kauls used In the Readier sxerclsc of Hay 12317 Would you please
provide us with the detaile of this inyolvement, insluding nunbers

wi bombe dropped from cireraft and other asdrine- used on or in thae
mters gurrounding Kaule Island. FHov many scabizds or thelr egge de
you estimate were destroyed or displaced (£f any) by this exercisa?

Thank you for your asslstance.

Sincerely,

Baurbara J. Jolmsen
Cerres yonding Secretary
en behalf of the Roard of MHractors




AN, For the Protection of Hawaii's Native Wildljfe
1 PO BOK 2READ
é‘ L. [ HONOLLLLL, HASAIL DBEE
o WA o HAWAII AUDUBON SOCIETY
4o o
May 16, 1981
Commander
Third Fleat

United 3tates Hawy
Pearl Harbor, Hawaii

Dear Sir:

The Doard of Mrectors of the lawaii Audubon Society would greatly appreciate
recelving answers to the followlng questlionsrelative to the Hawalisn geabird
breeding site of Faula Island.

1. Did practice bembing with "1ive" ordnance resume at Kaula at the beginning
of May as previously plammad in concordance with a Section 7 consultation
under the Endangered Specles Act?

2. Approximately how many "ilnert" bomls wera dropped on Kaula during the period
December 1980 through April 19217 Approximately how many high-intensity
flares were used over the fgland during this period to aid in nighttime
%Fnrntlﬂnnf

3. Was the sonar-buoy network installed and Functional during the 1980-81
humpback whale breeding season, as previously agreed for the detection of
whale sctivities and presence? What significant findings resulted from
this monitoring system?

4. To what extent, if any, will Kaula and the mdjacent waters out to threas
miles be used during the forthecoming fleet oxercise named Readiex 5-817
Will the annual Rimpac exercise Involving vessels and alrcraft of other
nations utilize Kaula or the adjacent waters In any way?

Thank you in advance for your assistance with this request for informstion.

Sincerely,

Barbara J. Johnsen
Corrasponding Secretary ;
on behalf of the Board of Diretors

ce
The Honorable Cecil Heftel
Tha Honorable Daniel Akaka



UNITED STATES PACIFIC FLEET
COMMAMDER THIRD FLEET
FEARL HARSOR, HAWAI F6840 IM RERLY REFER, Ti:
FF/3

11015.45A 4
ger 01k/ 116

01 JUN 1981

Ms. Barbara J. Johnsen
Havaii Audubon Societwy
Pogt Office Box 22832

Honolulu, Hawaii 96822

Dear Ms. Johnsen:

In response to your letter of 16 May 1981, the following information
ie provided:

1. Practice bombing with live ordmance did not resume on Eaula
Island on 7 May 1981 and is not scheduled to commence until a special
permit 18 received in comnection with a study we will be conducting
on the island.

2. There wera 179 inert bomba and 38 high intemsity flares
utilized on Kaula Island during the period 1 Dac 80 to 1 May 81.

3. The sonmar-buoy network is not operational due to the loas
of the two hydrophone buoys during & storm. We will install a new
buoy system prior to the next migration season of the humpback whales.

4. It has not been determined to what extent, if any, how much
Kaula Island will be utilized during Readlex exercises or the upcoming

EIMPAC.
If I can be of any further assistance, please do not hesitate to write
me.
Sincerely;
.-] 3
J. T, CARSON

Captain, USH
Kahoolawe Project Officer



For the Protection of Hawaii's Native Wildlife

HAWAII AUDUBON SOCIETY

F0h. BN 33833
HOROLLILU, HAWAR we813
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June 20, 1981

I:i!'pt-lill -I-!Tlll ﬂﬂrﬂm
Eahoolawe Project OfFlcer
Commander Third Fleet
Pearl Harbor, Hawail 96860

Desr Captain Carson:

Thank you wvery much for your letter of June 1, 1981 (FF/3, 11015.4A, 8er.
01K/ 716) responding to our questions about Navy practica bombing at tha
Hawall State Seabird Sanctuary of Kaula Island. At this time, we would
like to .ask for your clarification with respect to two of the answers that

you provided.
1. Has the sonar-buoy network for Kaula ever in full operation and,
if so, during what specific time periods?
2. As soon as you have determined to what extent Kaula will be used

during the 1981 Readlex and RIMPAC exerclses, we would appreclate
being provided with this specifie Informatiom.

Thank you for your continuing help in thiz irpostant matter relating to the

congarvation of native Mavalian wlldlife.

Sinceroly,

Barbara J. Johnsen
Corresponding Secretary
for the Doard of Dlrectors



GEQMGE M. ARITOSHI

SUEUML OKO, CHAIRMAN
GUOVERHOE (F HAWAT

DOARD (F LAMD & WATUREL RESDLET IS

EDGAR &, HAMABU
SERUTY 70 THE DA RbAMN

DV IS Gty
COMEERVATION APD

HMESOUMCES ENFOACEMENT

COMCYANCER
STATE OF HAWAII ETTLL. e
DEFARTMEMT OF LAND AND MATURAL RESOURCES e A
P Q. BON &21 WATER ARD LAMO DEVFLOPMEHT
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July 23, 1981

Ms. Barbara J. Johnsen
Corresponding Secretary
Board of Directors
Hawaii Audubon Society
P.0. Box 22832
Honolulu, Hawaii 96822

Dear Ms. Johnaen:

This responds to your letter of July 11, 1981 asking
whether the U.5. Wavy has requested a permit from this
Department to take or disturb seabirds on Ea'ula Island
incidental to their military activities,

No such permit has been requested. At the present time
there is some legal question as to the ownership of EKa'ula
Island and whether this Department has the authority to include
the island in the Hawaii State Seabird Sanctuary and regulate
activities there. We have asked the Office of the Attorney
General to investigate this guestion, but as yet we have not
resolved the issue. Also, for your information, no detailed
study has been made to determine if and to what extent the
bombing activities in fact result in the taking of seabirds
using the island.

In view of the above, it would be premature for this
Department to take actlon implementing provisions of Chapter
191, H.R.S5. and to qguestion the U.S. Navy on the subject of
permits to support thelr activities involving Ka'ula.

I ask for your understanding of this complex issue.

Very truly yours,

& aég;ﬁﬂ ONO

Chairman



National Audubon Society

Western Dperations
FEE AUDURON FLACE » BACRAMENTO, CALIFORNIA 05835 = (078) 450.5114

November 7, 1980

Mr. George H. Balazs
992-2 Awaawaanoa Place
Honolulu, Hawaii 96825

Dear Mr. Balagsg:

Thank you for sending Mr. Howard the copies of correspondence
between Lynn Greenwalt and you. You are to be commended for
your work on the problem of Kaula Rock and we do appreciate
your efforts.

Mr. Howard is retiring from the Society and has submitted his
resignation. All matters concerning Hawaii are being handled
by the Western Regional Representative, Dr. Richard Martyr,
and I am, therefore, referring your letter to him for his
information.

Sincerely,

Gwen Ross
Secretary to Paul Howard
Vice President

c¢c: Dr. Richard Martyr

AMERICANS COMMITTED TOCOMNSERVATION



29 December 1980
9924 Awaawaanoa Flace
Homolulu, Hewaii 96825

Mr. Richard Myshak
Aggociate Director

Fish and Wildlife Sarvice
Washington, D.C. 202540

Daar Mr., Hj'!hk:

In your letter of 18 November 1980 (copy attached), you indlcated that
solicitors of the Fish and Wildlife Service were investigating legal
questions raelating to the need for an EI5S for the actiom of fssuing a
2-year permit to the Havy to take seabirds by live practice bombing at
Kauls Islet. If this Investipative review has now been completed, I
would appreclate being Informed of tha results. As the Presldent-elect
of the Hawali Audubon Socilety, I would also be grateful to recelve
copies of the permit for Kaula, if and when it fs fssued, and the formal
research plan that is adoptad.

ou for your continulng agsistance, and early respense to this request,

31 ely, /7
Al
Gaprge IS Balaze

co

Blerra Club, Hawzaii Chapter
Congervation Council of Hawaii
Greenpeace Hawall



United States Department of the Interior

FISH ANIY WILD IFE SERVICE
WASHINGTON, 10.C. 30240

NOV 132 1980

In Reply Refer To:
FWS/MEMO

Mr. George H. Balazs
§92-A Awaawaanoa Place
Honolulu, HI 96825

Dear Mr. Belags:

This eoncerns your November | letter requesting a more detailed response to the five
questions pesed in your September 20 letter,

Your first question eoncerned our rationale for reconsidering a regional aetion. At the
Navy's request, we reviewed the decision not to grant a speeial purpose permit
autherizing the routine take of migratory birds ineidental to practice bombing at Kaula
Island, We eoneluded that insuflicient evidence was in hand to make a decision that
considered both our netion's defense needs and the migratory bird resouree. The Navy
believes that the use of Kaula Island for practice bombing is essential to the maintenanee
of military preparedness. If you desire clarification of this peint, vou may wish to
contact the Chiel of Naval Operations, Depariment of the Wavy, Washington, D.C.
20350,

The Navy's Environmental Impact Assessment accompanying the initial permit
application shed little light on the significance of bird losses associated with practice
bombing at Kaula Island, In the absence of this information, we offered to assist the
Nevy in designing & research program to gather the kind of data that would be useful in
making & decision whether to issue a permit. 'The Navy accepted the offer and
subsequently econtracted the serviees of Dr. Ralph Schrieber of the Los Angeles County
Museum to conduct a 2-year research program at Kaula Island, The information resulting
from this study will be used by the Navy to prepare an Environmental Assessment (EA) or
Environmental Impact Statement (EIS) on their activities at Kaula Island, Our deeision
whether to issue a permit to the Navy authorizing the routine incidental take of
migratory birds will be influenced by the results of Tir. Schricher's research and the
consideration of the Navy's EA or FIS.

Your second question coneerned whether it was necessary that s permit be obtalned first
from the State of Hawaii before a Federal permit may be issued. There are no
constraints on the Service whether to issue a permit before or after a State permit is
obteined, We expect those condueting activities thatl require permits to adhere to both

State and Federal regulations.

Your third question concerned the need for the Navy to prepare an EA or EIS on their
practice bombing activities at Kaula Island, In our opinion such a statement is
necessary, We are cooperating with the Navy to gather the scientifie information necded
to prepare such a statement, Issuing a speeial purpese permit to conduet this research is
clieved exempt from National Environmental Poliey Act requirements, but the question

is till being reviewed by our solicitors. :

ALDAESS DMLY THE [EREC M7
Pl AN VAL DLIFE SRR



Your fourth question concerned whether the "full potential" of Kaula Island could he
realized if practice bombing eontinued. Kaula Island has been under Navy jurisdietion
since 1965 and used for practice bombing for about twenty venrs. It is not part of the
national wildlife refuge system. Its designation in 1878 as part of a State seahird
sanetuary was made in light of its ownership and the Navy's activities there, Our
coneern now is what Impaet the eontinuation of practice bombing would have on avian
species eurrently using the Island. This can only be assessed if practice bombing is
eontinued,

Your last question eoncerned how practice bombing of one island might affect the
preservation of habitats on adjacent islands. Leaving aside the guestion of naticnal
defense, I find no linkape between our interest in having research conducted st Kaula
Island and management of the Hawaiian Islands National Wildlife Refuge. Military
installations and wildlife refuges coexist in many parts of the nation,

Competition exists between man and wildlife for use of the land; our task Is to balance
legitimate wildlife conservation necds with the other equally legitimate needs of our
society. Thank you for expressing your concern,

Eincqrnly yours,

eslon JPkphelr

Director



AODBRESE GNLY THE MAECTOR
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
WASHINGTON, D.C. 20240 S
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Tn Reply Refer To: P, 4
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Mr. George H. Balazs
092-A Awanwaanoa Place
Honolulu, HI 96825

Dear Mr. Balazs:

Thank you for your letter of 28 December 1980, rugm-ding proposed research at Eaula
Island, Hawaii.

After consideration of NEPA requirements, the opinion of our staff specialist, with
concurrence of the Department of Interior Sclicitor's Office, is that the Navy's current
EIA is aﬂaquate for purpose of pranting s 2-year research permit allowing the take of
migratory birds incidentsl to live practice bombing activities carried out in conjunetion
with a study to better assess the environmental impacts of these auﬂﬂttns At the
eonelusion of sueh a stidy, any spplication by the Navy for a speeiel purpose permit to
allow coritinuation of the bombing beyond the study period would have to be aceompanied
by arevised EA or EIS incorporating the results of the proposed research, i

A copy of the Navy's research permit, if and when it is granted, can be obtained from the
Special Agent-in-Charge;, U.S. Fish and Wildlife Service, 500 N. E. Multriomah St.,
Pﬂrtl.lmﬂ, BR a7232. _

. The Huvjr's research propdsal is currently under review by our Office of Migratory Bird
 Manegement, When and if it is finalized, you should request a copy from the Office of
~the Chief of Navsl Operations, Occupational Safety and l,?.nwmnmental Pmtaetmn
Divisien, Room BP 766, Pehtagon, Washington, D.C. 21}351]. T
Again, thank you for your inﬁr&t and coneern.
" Binceraly yours, .

iate Director, Wildlife Resources




Novemher 29, 1980
. 992-A Awnawseanoa Flace
Homolulu, Hawail 96825

Mr. Busumu Ono, Cnairman

Board of Land & Natural Resources
F.0. Box 621

Honolulu, Hawall 96809

Dear Mr, Cno:

1 want to thank you for your letter of November 17th responding to my ingquiry
about the State administration's offiecial position with respect to Havy prac-
tice Loubing at our seablrd breeding site of Kaula islet.

The dirset killing of seabirds by bombs at Kaula in of course of conglderabla
congarn to me. Without the proper permits, this has clearly been an unaccept-
able and fllegel activity under both state and federal laws. Howwwer, in torms
of impocta and 1lterstions te the bresding populaticons of Faula in thair en-
tirety, the far more important factor is the suppressed productivity that
could logiecally L= expected to result from the comulative effects of rapesated
bombing, jet aircraft overflights, and high intengity nighttime flares. Tha
joint study being undertaken by the Figh and Wildlife Service and tha Havy
-rill oot be abls to address this fundamental guestion, so lomg as bombing
practice contimues to take place. With continued bombing, It will be imposw
aibla to determine overall impacts because no baseline data will exlat for
comparative purpliocs.

Althought the Fish and Wildlife S8ervice and the Havy may not recognize the
applicability of DLNR Regulation 7 to Eaula due to gquestions of the Iglands
legel oynership, they must certalnly be aware of Chapter 191 of Hawali Revised
Statdes which also protects Hawailian peabirds and requires state fssued per-
mits for certain activitiss. Both the Flah and Wildlifa Servica and tha Havy
have cooperatively undertaken this etudy, therefore it would seem nocessary
for both agencies to apply for a state permit, ¥You stated In your letter that
no permit: requosts have heen received in this matter, JSince permits Issued
under tha Migratery Bird Treaty Act by the Fish and Wildlife Service are only
valld when the necessary state permits have been chtained, it would appear
that the Fish and Wildlife Service 1z in viclation of its owr regulations.

I hope that you wlll “nyestigate and, if called for, legal.y pursus this
matter to the fullest extent posaible under your suthority.

I have enclosed geveral ltems relating te Kaula that I thought you would

find informative. In my recent letter to Representative Heftel, please

note my etatemsmts on tha pressing need for the Hayy and the Fish and Wildlifa
Seryice to prepare mn EIS st the prasent time in order to substantiate thair
eontention that bombing practiee is absolutely necessary at tha Kaula seabird
bresding aite.

I would appreclate learning nﬁ’f the course of action you follow ms this mutter

o

Best regards and Alohay




UNITED STATES
DEPARTMENT OF THE INTERIOR
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£
WASHINGTON, D.C. 20240 &
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; JAN1901982 ~
Honorable Daniel K. Inouye i
United Stated Senate i
Room 105, Russell Senate Building =

Washingon, D.C. 20510
Dear Senator Inouves:

¥our letter of December 5, 1981, to the Congressional Liaison
of the Department of the Interior was forwarded to this office
for reply. Enclosed with your letter was a letter from Barbara
J. Johnsen, Corresponding Secretary for the Hawaii Audubon
Society, concerning the use of Farallon de Medinilla Island in
the Morthern Mariana Islands, Trust Territory of the Pacific
Islands, by the Department of Defense as a target range. She
quotes from an attached letter from the Department of Defense
stating: "Farallon de Medinilla is not regarded az a domestic
U.5. territory and consegquently falls outside the purview of
the U.S5, laws and regulations governing the reguirement for
environmental assessments and impact statements.® She asked

if the above statement was in fact the case. Additionally, she
asked if the Endangered Species Act and the Migratory Bird
Treaty Act apply to the Northern Mariana Islands.

We do not know what the phrase "domestic U.5. territory® in
Ms. Johnsen's letter means. MNor do we know what is meant by
"other non-domestic U.S5. territories that are considered by
the Navy as being outside the purview of U.5. laws and regu-

lations." The Department of Defense will have to provide that
information.

Although the Horthern Mariana Islands are governed separately
from the rest of the Trust Territory by theilr own elected offi-
clals under their own Constitution, they are still a part of
the Trust Territory. Farallon de Medinilla is an uninhibited,
rocky island about 0.35 square miles in size located approxi-
mately 45 miles northnortheast of Saipan,



The Endangered Species Act (16 U.5.C. § 1531 et seqg.) is
spplicable by its terms to American Samoa, the Virgin Islands,
Guam and the Trust Territory of the Pacific Islands (16 U.5.C.
§ 1532(12), (16)). Since the Northern Mariana Islands are
still a part of the Trust Territory, the law is applicable to
it. The law is also applicable to the Northern Mariana Islands
pursuant to Section 502(a)(2) of the Covenant to Establish a
Commonwealth of the Northern Mariana Islands in Political

Union with the United States (48 U.5.C., § 168ln). The Covenant
also provides for the leasing of Farallon de Mecdinilla Island
by the United States to be used for defense purposes (Sections
B02(a)(3) and BO3(b)(3)).

The Migratory Bird Treaty Act (16 U.5.C. § 703 et seq.) is also
applicable to the Trust Territory. The Convention between the
Governments of the United States and Japan for the protection
of migratory birds and their environment executed on March 4,
1972, states that the Convention applies to all areas of the
United 5tates and its possessions including the Trust Territory
{Article 1l(a}). This Treaty was implemented by U.S. law (16
U.5.C, § 703). The Treaty on Migratory Birds between the U.S.
and USSR executed on Wovember 11, 1976, applies to all arecas
under the jurisdiction of the United States (Article I, Section
4{a))+ The United States has full jurisdietion over the Trust
Territory (Trusteeship Agreement, Article 3). This Treaty was
implemented by 0.8, law (16 U.5.C. § 712, Supp. II, 1978), and
the Department of State acknowledges that these treaties are
applicable to the Trust Territory. [See the United States

1980 report to the United Mations on the Trust Territory of the
Pacific Islands, Part XII, Appendix A: U.S5. Treaties and other
International agreements having application to the Trust Terri-
tory, at pages 137 and 140.]

If you have any guestions or if we may provide additional
assistance, please let me know,

Sincgrelv,



